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HENRY A. WISE OF VIRGINIA. 


By Epmunp S. SPALDING. 


T would be a matter of surprise, perhaps, 
if it were traced, to find how many of 
our statesmen had stepped from the practice 
of law to the career of politics. Yet the 
power of clearly stating a position, of giving 
reasons for holding it, and of defending it 
against opposition, which the lawyer has 
cultivated and exhibited, naturally gives his 
party confidence that he will exercise the 
same essential qualifications in the office 
he may hold. That the lawyer should be 
tempted by the gratifying sense of popu- 
larity, by the wish to obtain certain favorite 
political objects which his election may 
forward, to say nothing of the stimulus of 
patriotism which may be among his higher 
motives, does not leave the change always 
unaccountable. It is not less a subject of 
regret, oftentimes, when the abilities and 
studies of a man have fitted him for suc- 
cess in so noble a profession as the law that 
he should relinquish it for a career depen- 
dent on the breath of the multitude, liable 
to comparative chances and changes, ex- 
posed to the use of petty motives and 
ignoble means, and often ending in bitter 
disappointment. 

Henry Alexander Wise started in the 
profession of law, which his father had 
practiced, but he is remembered chiefly as 
a statesman. He was born in Drummond- 
town, Va., Dec. 2, 1806. He had the mis- 
fortune to lose his father and mother before 
he was eight years old. John Wise, the 
progenitor of the family in America, settled 
in Virginia in 1635, and was a man of per- 
sonal consideration in ability and character. 





To perpetuate the family name, he called 
his first two sons John and Johannes for 
distinction lest the other should die; and 
for six succeeding generations the eldest 
son was John. On the mother’s side the 
Cropper family was one well known, and 
she was a person of personal attraction and 
great decision of character. 

In the family of two aunts, Henry A. 
Wise had a kind, happy home, and a fond 
care which indulgently left him free to roam, 
and follow the impulses of a somewhat way- 
ward will. He was educated at the college 
at Washington, Penn. He was heard in 
after life to express great indebtedness to 
the president, Dr. Andrew Wylie, who 
brought him, he said, ‘‘a wild, reckless, and 
neglected orphan, a self-willed boy, to love 
honor, truth, and wisdom, to strive to be 
virtuous for virtue’s sake; not to imitate, 
but fo de really, what can elevate one.” In 
all the debating clubs of the college he 
showed a decided talent for extemporaneous 
speaking and skill in debates. Although 
not inclined to exact scholarship, he divided 
first honors with another student at his 
graduation. 

He entered the law school at Winchester, 
Va. At one time he fell into the tempta- 
tion of gambling. One night he had spent 
hour after hour hazarding a half-year’s al- 
lowance, winning and losing. At the dawn 
of morning he went back to the tavern 
where his rooms were, and he was met at 
the head of the stairs by Mrs. Tucker, wife 
of Judge Tucker, the principal of the Law 
School, saying, as she came from her room, 
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that she could not sleep in her anxiety for 
him. As she extended two tracts on gam- 
bling to him with one hand, she laid the 
other on his shoulder, earnestly begging, 
“Will you read them?” He did read them 
by early morning light, and took home the 
lesson. so kindly given, and never after en- 
gaged in gambling. Fortunate, indeed, was 
this, for it was a vice to which he would 
have been peculiarly liable from his adven- 
turous, excitable, and incautious tempera- 
ment. S. S. Prentiss never forgot the 
earnestness with which Wise once drew him 
back from entrance into a gambling resort, 
asking if he had provided for all the loved 
ones of his family before he gave what he 
had to the Cerberi of gambling hells. 

The consummate folly of duelling he did 
not escape, but, on the contrary, he was 
conspicuously identified with it. Neither 
his principles nor his reason, which kept 
him from two foes, — gambling and intem- 
perance,—turned him against the mon- 
strous union of suicide and murder involved 
in duelling. Nor did his pride revolt at the 
implied confession of inability to use the 


same kind of weapon as that of the offense, | 


since, if the antagonist deserved any notice, 
what other is needed than the sharp retort? 
Wise volunteered as principal in two duels, 
and, in the third instance, sent a challenge 
which the good sense of his friend Prentiss 


failed to deliver, and the difficulty was other- | 


wise adjusted. 

When Mr. Wise made his first plea in 
court, some one said: ‘“ There is a born 
lawyer for you! He will see every point, 
and know what to say, and how to say it. 
Now the criminals can have a good time, 
for Henry A. Wise will be able to clear them 
before arly jury!” 

But these hopes of legal success were 
overshadowed by the interest he took in Gen- 
eral Jackson’s career. His eloquent’speeches 
at twenty years of age resulted in his election 
as a delegate to the Baltimore conven- 
tion for Jackson’s renomination. In 1833 











Wise became a member of Congress; and 
during the campaign between him and 
Richard Coke, the opposing candidate, he 
delivered “twenty-seven camp _ speeches 
and one hundred and fifty cross-road skir- 
mishes.” The Twenty-third Congress was 
exceptionally brilliant, having such men as 
Webster and Clay, Calhoun, J. Q. Adams 
(‘the old man eloquent”), Pierce, Choate, 
and many others of note. Wise was at that 
time twenty-seven years of age, and his first 
speech was in favor of a national bank, in 
opposition to General Jackson, but which 
he regarded as a safeguard to a sure and 
uniform currency for the country. 

At this time anti-slavery petitions largely 
occupied the attention of Congress, and Mr. 
Wise led the ranks of animated discussion 
on one side. His frank, eager, electrical 
nature put him in touch with all his com- 
patriots in Congress. As in youth, so in 
manhood, it was his fate to win love or 
hate, never indifference. J. Q. Adams and 
H. A. Wise were most frequent antagonists 
on the anti-slavery petitions, both persistent 
and ready for battle. After the death of 
Mr. Adams, Wise said he had been one of 
his best political teachers, and he often had 
reason to recall his wisdom and sagacity. 
This candor was characteristic of Wise; 
mingling curiously with his fiery, fierce 
temper, it was strangely attractive. His 
brilliant eyes, and ardent speech in a high 
but singularly sonorous voice, made it im- 
possible to withdraw attention from him. 

In 1838 a duel occurred between Mr. 
Graves of Kentucky and Mr. Cilley of Maine, 
which was exceptionally absurd in its ori- 
gin, and proved fatal to the New England 
congressman. It arose from a severe re- 
mark made by Mr. Cilley on J. W. Webb, 
the editor of the ‘‘ New York Courier and 
Enquirer,” who wrote to W. J. Graves to 
take charge of it and obtain retraction. At 
first Graves declined making any interven- 
tion; but when he consented, and had no 
satisfaction from Mr. Cilley, he chose to 
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transfer thé contempt of no reply as an in- 
sult offered to himself, and challenged Cilley. 
Mr. Wise was blamed for not exercising the 
influence of prevention in the case; but some 
fancied obligation to Mr. Graves made him 
aid him in the arrangement of the encounter, 
which resulted in the death of Mr. Cilley. 
The evening before this deed, which was 
kept prospectively very quiet, unfortunately, 
the wife of one of the New England mem- 
bers of. Congress was conversing with the 
Maine member, and she happened to say: 
“Oh, it was a mere accident, as so many 
things are.” ‘ Yes,” said Mr. Cilley, with 
an agonized expression passing over his 
face, as she afterwards remembered, “ but 
accidents lead to terible tragedies some- 
times.” No duel ever excited greater horror 
than this, when a New England man—a 
son of the Pilgrim Fathers — fell a victim to 
a criminal custom never tolerated in that 
section of the country. Nothing ever af- 
fected the personal popularity of Wise like 
his participation in this incident, and it was 
brought up as a damper to all praise of any- 
thing chivalric and attractive in him. An 
anti-duelling act was soon after passed in 
Congress. 

In 1842, John Tyler appointed Wise min- 
ister to France, but the Senate rejected the 
nomination. He was sent subsequently as 
minister to Brazil. His farewell address 
to his constituents, as he was about to start 
for South America, was characteristic of 


him. He said: “At the earliest eligible. 


period of life, you took me up, a poor boy, 
without adequate merit, and you have ever 
since upheld me, by your generous confi- 
dence, though my faults and infirmities have 
been many and great.” He then pleaded 
with them to tax themselves for the pay- 
ment of the State debt, and for public 
schools, lamenting the proportion of citi- 
zens of Virginia who could not read and 
write. As a minister to Brazil, he won the 
commendation of all true friends of human- 
ity by his opposition to the slave trade, all 





the more praiseworthy in him as a slave- 
holder. In 1853 it was discontinued. 

After his return to his native country, 
Mr. Wise resumed the practice of law, and 
he proved very successful as an advocate, 
especially in criminal trials. His study of 
legal precedent, his subtle and earnest ora- 
tory, had great effect. Anecdotes are told 
of his fertile wit and adaptation to circum- 
stances. On one occasion he and some 
companions on a vacation trip happened 
upon a revival meeting, and an elder in 
charge, marking the sober expression of 
Mr. Wise, called on him to exhort. He 
knew that his companions would imbibe 
freely, which he did not, and he took for 
his text: ‘ Wine is a mocker, strong drink 
is raging, and he that is deceived thereby is 
not Wise,” and talked so earnestly on tem- 
perance and religion that the elder congratu- 
lated him on being so able a laborer in the 
vineyard. 

As a member of the constitutional con- 
vention in Virginia, Henry A. Wise took a 
leading and very important part. There had 
been established in the former constitution of 
Virginia, in 1776, an unequal representation 
in regard to the tide-water counties on 
eastern portions of the State and those west 
of the Appalachian chain. A reform of this 
inequality was sought and eloquently advo- 
cated by Mr. Wise. He pointed out the 
domination of planter interest which had 
prevented the establishment of large towns, 
and the construction of railroad union be- 
tween the east and west of the State. His 
influence was exerted for harmony and prog- 
ress; and he contended that while property 
should be protected, it should not form the 
basis of legal voting: After a long and te- 
dious debate, in which Wise was taunted 
with radical and revolutionary views against 
property, which would divide the State, a 
new constitution was formed, and Virginia 
took a long stride in just legislation. 

In 1854, Henry A. Wise was nominated 


as a candidate for governor of Virginia 
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against Mr. Flournay, an able, popular, and 
respected candidate of the Whig party, re- 
enforced as it was at that time by the Know- 
Nothing party, which had been formed 
through terror of the power of foreign immi- 
gration. Wise travelled over three thou- 
sand miles, speaking constantly through 
five months of the year, and the vote of the 
people was given for him as the Democratic 
standard-bearer. 

It was during the administration of Henry 
A. Wise as Governor of Virginia, in October, 
1859, that John Brown and his followers 
made the attempt to seize Harper's Ferry 
to effect the abolition of slavery. Whatever 
may be thought of the integrity of the man, 
no reasonable person can approve of his 
methods. That he was sincerely antislavery, 
courageous, and self-sacrificing, may be al- 
lowed, with gratitude that the mischief which 
might have been wrought to innocent women 
and children in such an uprising as he 
planned was averted by the failure of means 
Multitudes of 
letters were sent to change his sentence to 


unfitted for their purpose. 
imprisonment as a monomaniac, but there 
seemed to no one who saw him any evidence 
of insanity, and his execution took place in 


December, 1859. It is a proof of the 
candor of Governor Wise that, six years 
after this event, John Brown was’ men- 


tioned in his presence, and he eagerly ex- 
exclaimed, “* John Brown was a great man, 
a great man, sir!” He could distinguish 
between a disinterested purpose wrought 
out with personal courage, and the mistake 
respecting the question of judgment and 
means. 


zation like his, there was an attraction in 


It is possible that, to an organi- 
] g 


the rash adventure, singularity, and daring 
of John Brown, which a broader, wiser re- 
former would not have had for him. 

In 1861, Mr. Wise was a member of the 
State convention at Richmond to consider 
the relations of Virginia to the Federal gov- 
ernment. At first his report, after empha- 
sizing State rights, a partition of territories 


| 


among the two slavery and anti-slavery in- 
terests, counselled a peaceful adjustment of 
difficulties. He was opposed to secession, 
and advocated fighting for the Union. But 
when Virginia seceded, he entered heartily 
into the war, and was appointed a brigadier- 
general. Subsequently he was sent to Roan- 
oke Island; and a son of his, Captain O. J. 
Wise, was lost in an attack on the island by 
General Burnside. General Wise was ill of 
pneumonia at the time, and felt that, Provi- 
dence had doubly afflicted him in the loss 
of his brave son and in his own enforced 
inactivity. 

He had the affection of his soldiers, as he 
had experienced the attachment of men in 
other walks in life, and he was very much 
touched by their insisting on sharing with 
him the contents of any boxes or other tokens 
from home. Between General Wise and 
Jefferson Davis 
friendship, as the general disapproved of 


there was not personal 
the civil administration of the Confederacy, 
and was unsparing in his criticism of it. 
This did not lead Davis to give him any 
military advantage, and he was intentionally 
kept with his troops in garrison positions 
rather than in prominent combinations. 
Still he saw active service for four years. 
He had said, when he left the allegiance to 
the Union, with tears in his eyes, “I shall 
the old Union”; but 
said of him that his uncon- 
querable spirit shone forth as conspicuously 


at the last, as at the first, of his military ca- 


always love dear 


General Lee 


reer. When his house in the eastern part 
of the State had been taken by the United 
States authorities, a school for colored chil- 
dren was kept in it, the daughter of John 
Brown teaching in it, with her father’s por- 
trait hanging on the wall! 

After the war, Mr. Wise, in his sixtieth 
year, resumed the practice of law in Rich- 
mond. He had given up the best years of 
his life to politics; but he was well grounded 
in the principles of law, and he threw his 
old earnestness and such knowledge as he 
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had into every cause he undertook. He 
was never again a participant in public 
affairs, except to contribute an occasional 
article of comment to the public press. 

During his last years, Mr. Wise wrote and 
published a work entitled, ‘‘ Seven Decades 
of the Union,” —a treatment of American 
history from 1790 to the period of the Civil 
War. The last year of his life he contem- 
plated moving to a home in more rural 
scenes, which he preferred to city life; but 
his health failed, and on Sept. 12, 1876, he 
passed away. 

Various interesting sketches and memoirs 
have been written of Henry A. Wise, and 
from them all the impression is given of 
a rash, impulsive, generous, brave, warm- 
hearted man; as Judge W. W. Crump says 
of him, “a knight-errant armed cap-d-pie 








for every fray.” ‘In his whole life he had 
never been found heading majorities,’ but 
was seen fighting against what seemed to 
him wrong. 

The most fascinating, as well as the most 
complete and just biography of him is the 
recent one by his grandson, Barton Haxall 
Wise, who departed this life, at the early age 
of thirty-three, Feb. 6, 1899. It is a touch- 
ing incident that he felt keenly that, among 
the many tributes to his distinguished grand- 
father, no thorough and connected record of 
his career has been preserved; and to the 
duty of supplying this deficiency he devoted 
himself with enthusiastic conscientiousness, 
sparing no pains for its completion. He 
waited eagerly for the result of his labors 
in print, and the first proofs were lying 
upon his desk when his brief life closed. 


CHAPTERS FROM THE BIBLICAL LAW. 


By Davin WERNER AMRAM. 


[. 


THE CASE OF ZELOPHEHAD’S DAUGHTERS. 


HIS case is unique. It is the only 
reported case in the Bible in which 
property rights are decided by a regular 
judicial proceeding, and in which the parties 
are known. 
cause of the re-opening of the case, upon the 


" petition of the defendants, and the intrusion 


of a political question to modify the original 
decision. The case is reported three times, 
a fact which sufficiently indicates its im- 
portance, in Numbers xxvii, I-II, XXxvi, 
1-13, and in Joshua xvii, 1-6. It is full of 
interest, not only because of the importance 
of the questions decided therein, but also 
because of the view that it gives of ancient 
legal procedure. 

In our examination of the case, we will 


It is unique, furthermore, be- | 





quote it 72 ipsissimis verbis, with such ex- 
planations interpolated as the exigencies of 
the text require. The report in Numbers 
xxvii begins thus : — 

‘*Then came the daughters of Zelophehad, 
the son of Hepher, the son of Gilead, the son 
of Machir, the son of Manasseh, of the families 
of Manasseh, the sonof Joseph ; and these are 
the names of his daughters: Mahlah, Noah, 
Hoglah, and Milcah and Tirzah.” Here for 
the first time we have a record of women 
appearing as plaintiffs. This is the more 
remarkable when we consider the state of 
women in ancient oriental societies. ‘ And 
they stood before Moses, and before Eleazar 
the priest, and before the princes and all the 
congregation, by the door of the tabernacle 
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of the congregation.” The high court before 
which this case was presented consisted of 
Moses, representing the political power ; Ele- 
azar, the high priest, representing the ecclesi- 
astical power; the princes or chieftains, rep- 
resenting the tribal organizations; and the 
“congregation,” the meaning of which is not 
clear. It certainly could not mean the whole 
people, and probably meant a body of the 
leading men of the people constituting an 
integral part of the court. The court sat at 
the door of the sanctuary. Anciently the 





judgment place was at the gate of the town, | 
where the market place was; later on it was | 
at one of the gates of the city; and finally | 


the notion that judgment is spoken at the | 


gate had become so familiar that when the 
court was removed to the sanctuary at Jeru- 
salem, it sat at the door of the sanctuary, 
even as in the report of this case it sat at 


the door of the tabernacle in the wilderness. | 


The five women then approached the court 
in session ‘“ saying, Our father died in the 
wilderness, and he was not in the company 
of them that gathered themselves together 
against the Lord in the company of Korah,” 
hence was not attaint and could transmit 
his inheritance, ‘‘ but died in his own sin,” 
a natural death, “ and had no sons.” 
his inheritance would, under the old law, 


Hence 


descend to collateral kinsmen, and the name | 


of the deceased would be forgotten in his 
family. Against this his daughters pro- 
tested, ‘‘ Why should the name of our father 
be done away from among his family be- 
cause he hath no son?” Why should not 
the name be perpetuated through the daugh- 
ters, and the family inheritance descend to 
them? There was no equitable reason for 


refusing their petition: “‘ Give unto us, there- | 
fore, a possession among the brethren of our | 
| idea arose the notion that judgment when 


father.” Relying upona rule of inheritance 
¢ Db 


peculiar to their tribe, contrary to the imme- | 
morial rule by which property descended 


to the heirs male, to the exclusion of the 
women, and resting upon the simple justice 
of their contention, these five women were 


emboldened to present their claim. It seems 
that there were still traces of the matriarchal 
state of society, in which kinship was reck- 
oned through the females, and the devolu- 
tion of property followed a similar rule. 
The matriarchate was not entirely unknown 
among the ancient Hebrews, and there are 
Bible references which are inexplicable with- 
out this theory to guide us. Perhaps some 
traditional rights had persisted in certain 
families of Manasseh, or perhaps in the 
whole tribe, unchanged by the common law 
of the nation, just as customs of the manor 
persisted in England, and local customs 
everywhere survive the levelling tendency 
of general legislation. At any rate, the 
problem presented to the court was not one 
to be dismissed by mere reference to the 
law limiting the right of inheritance to the 
males, and the court retired to consult. 
‘‘And Moses brought their cause before the 
Lord.” If we follow the traditional ortho- 
dox interpretation of this verse, it means 
that Moses went to consult God to obtain 
light in this case, and, as the next verse 
shows, God gave him a decision. No doubt 
the writer of the narrative in the Book of 
Numbers believed that this was the manner 
of the procedure, and that Moses actually 
was directed by God to decide the case as 
he did. It is not unlikely, however, that the 
true procedure was simply this: that Moses 
retired, with or without the rest of the court, 
to consider the question, and finally rendered 
the decision. The Oriental looked upon the 
judge as the actual representative of God, 
and the judgment as the decision of God 
himself, probably because the fact that the 
judge was usually the priest made the judg- 
ment partake somewhat of the nature of a 
priestly act. At any rate, from this crude 


rendered in righteousness is divine, and that 
the mouth of the judge is as the mouth 
of God. In the Talmud we find that the 


general dictum, “‘ the words of the rabbis are 
as acceptable as the words of the Torah,” 
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means simply that the rabbis, by virtue of | until afterwards that the decision in Zelo- 


the fact that they were the lawful judicial 
authorities, had the right to render decisions, 
and that their decisions had the same force 
as the written word of God. This view, 
which is the only rational one, is generally 
accepted in the Talmud, and is commonly 
attacked by theologians, because it mini- 
mizes the importance of the written word 
of the Bible, and hence interferes with the 
dogmatic superstructures that theology has 
reared upon the Biblical texts. But no 
written law is sufficient for all times, and 
men must interpret, extend, and even re- 
peal it, when the conditions of human life 
compel, for the law was made for man. 
Now, after Moses had “ consulted God” 
he reached a decision; ‘and the Lord 
spake unto Moses, saying, The daughters of 
Zelophehad speak right; thou shalt surely 
give them a possession of an inheritance 
among their father’s brethren; and thou 
shalt cause the inheritance of their father 
to pass unto them.” Thus far the decision 
in this case. No reason is assigned for it, 
and no general principle is laid down as its 
foundation. It appears to have been a 
judgment rendered in this case because of 
some circumstances unknown to us, — more 
than likely because of some special rule of 
inheritance which existed in this family or 
tribe. If we note the precision with which 
the names of the parties and their pedigree 
are established in the opening verses, we are 
strengthened in this view, that the decision 
was one which was dictated by the peculiar 
custom obtaining in this family or tribe, 
more especially when we note that in the 
report of this case, in Joshua xvii, 1-6, 











the following rule is stated: ‘ because the | 


daughters of Manasseh had an inheritance 
among his sons.” It seems to distinguish 
the tribe of Manasseh from the other tribes, 
and limit the rule to them. This is in full 
harmony with our theory that this was a 
special case, decided according to a custom 
peculiar to that tribe, and that it was not 





| right of inheritance. 


phehad’s case became a general law. I 
say “afterwards” advisedly, although in the 
Biblical text the general law is cited imme- 
diately after the decision; for the mere 
proximity of laws in the Bible is no proof 
of their relative chronological order. The 
Talmudists, who were no modern Biblical 
critics, but who were free from much of the 
dogmatism that blinds the eyes of the wise 
men of our day, recognized the fact that the 
Biblical laws appear in no regular chrono- 
logical sequence; and, indeed, there is 
ample proof of this theory. The general 
law of succession was as follows: ‘ And 
thou shalt speak unto the children of Israel, 
saying, If a man die and have no son, then 
ye shall cause his inheritance to pass unto his 
daughter. And if he have no daughter, 
then ye shall give his inheritance unto his 
brethren. And if he have no brethren, then 
ye shall give his inheritance unto his father’s 
brethren. And if his father have no breth- 
ren, then ye shall give his inheritance unto 
his kinsman that is next to him of his 
family, and he shall possess it; and it shall 
be unto the children of Israel a statute of 
judgment, as the Lord commanded Moses.” 

The decision rendered by the court was, 
however, not allowed to rest undisturbed. 
By it the daughters of Zelophehad had been 
declared to be the lawful heiresses of their 
father’s estate. The parties aggrieved were 
the next of kin who, in default of male issue, 
had, under general immemorial custom, the 
They were, therefore, 
practically the defendants in the original 
proceeding, which may be likened to our 
action of ejectment brought by the daughters 
to try the title to their father’s estate. The 
defendants appealed from the decision, and 
sought to have the case re-opened (Num. 
xxxvi, I-13), “And the chief fathers of the 
families of the children of Gilead, the son of 
Machir, theson of Manasseh, of the families of 
the sons of Joseph, came near and spake be- 
fore Moses, and before the princes, the chief 
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fathers of the children of Israel.” The chief 
fathers were, under the patriarchal system, 
the representatives of their respective fami- 
lies, — the presidents, as it were, of the sev- 
eral little corporations which constituted the 
tribe. ‘And they said, The Lord com- 
manded my lord to give the land for an 
inheritance by lot to the children of Israel; 
and my lord was commanded by the Lord 
to give the inheritance of Zelophehad our 
brother unto his daughters; and if they be 
married to any of the sons of the other 
tribes of the children of Israel, then shall 
their inheritance be taken from the inheri- 
tance of our fathers, and shall be put to the 
inheritance of the tribe whereunto they 
are received; so shall it be taken from the 
lot of our inheritance. And when the jubilee 
of the children of Israel shall be, then shall 
their inheritance be put unto the inheritance 
of the tribe whereunto they are received; 
so shall their inheritance be taken away from 
the inheritance of the tribe of our fathers.” 
The point made by the defendants was 
based upon the fundamental conception of 
the tribal ownership of land, the indivi- 
dual having the perpetual use thereof in 
his own family. The land was therefore 
inalienable except with the consent of the 
tribe. The decision in Zelophehad’s case 
had unsettled this rule. By making the 
women absolute heiresses in default of male 
issue, it subjected the property to the danger 
of absorption by other tribes in the event of 
the marriage of an heiress outside of the 
tribe of her fathers, and there would be 
eventually a mixing up of tribal lines that 
would obliterate them altogether. The 
chiefs of the tribe of Joseph were not yet 
prepared for this step, and the case seems 
to mark the transition from the tribal to 
the individual ownership of land, and from 
the old tribal organizations into the greater 
national union of all Israel. It was a step 
on the road to imperialism. As the chief- 
tains pointed out, at the time of the jubilee, 
when every man’s land returned to him or 





his heirs, this land would no longer return 
to members of the tribe of Manasseh, but 
would fall to some descendant of the daugh- 
ters of Zelophehad who would not be a 
member of the tribe of Manasseh, but of the 
tribe to which the husband of the heiress 
belonged. This had to be guarded against. 
The court was likewise impressed with 
the force of the argument, and apparently 
held the same conservative view as the de- 
fendants concerning the political question 
involved. It therefore re-opened the case 
and modified the decree already made. 
“And Moses commanded the children of 
Israel, according to the word of the Lord, 
saying, The tribe of the sons of Joseph hath 
said well. This is the thing which the Lord 
doth command concerning the daughters of 
Zelophehad, saying, Let them marry to 
whom they think best; only to the family 
of the tribe of their father shall they marry. 
So shall not the inheritance of the children 
of Israel remove from tribe to tribe; for 
every one of the children of Israel shall 
keep himself to the inheritance of the tribe 
of his fathers.” This decision therefore pre- 
vented the injury to the tribal rights of the 
defendants, and established the right of in- 
heritance of the daughters upon the condi- 
tion that they marry within their own tribe. 
If they married outside the tribe, they lost 
their estate. 

We are assured, however, that the five 
young women through whose case the law 
of succession was established, were wise 
enough not to forfeit their inheritance; for 
“even as the Lord commanded Moses so 
did the daughters of Zelophehad; for Mah- 
lah, Tirzah, and Hoglah and Milcah, and 
Noah, the daughters of Zelophehad, were 
married unto their father’s brothers’ sons; 
and they were married into the families of 
the sons of Manasseh, the son of Joseph, 
and their inheritance remained in the tribe 
of the family of their father.” As in the 
former decision in this case, the ruling of 
the court became the basis for a general 
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statute : “ And every daughter that possesseth 
an inheritance in any tribe of the children of 
Israel shall be wife unto one of the family of 
the tribe of her father, that the children of 
Israel may enjoy every man the inheritance 
of his fathers. Neither shall the inheritance 
remove from one tribe to another tribe; 
but every one of the tribes of the children 
of Israel shall keep himself to his own in- 
heritance.” So that the special custom of 
the tribe of Manasseh, through the medium 
of the case of Zelophehad’s daughters, be- 
came the general law for all Israel. 

The interest of this case lies in the fact 
that it is a guide to the manner in which the 
ancient customs of the wandering Hebrew 
tribes crystallized into law, and shows how 
the local or special custom of the dominant 
tribe might become the general law of the 
land. For the influence of the tribe of 
Manasseh was very great. It was a divi- 
sion of the great tribe of Joseph, the ruling 
tribe in Northern Palestine. 

To him who considers the-Pentateuch the 
work of Moses, all of it literally inspired by 





God, the case of Zelophehad’s daughters 
has no special interest or importance. To 
him the whole Bible is unintelligible; for 
he necessarily misses the point, that the 
records here preserved extend over centu- 
ries of time, and represent different stages 
of legal and social progression. To the 
lawyer familiar with the history of the com- 
mon and Roman law, and the origins of 
legal institutions, the Bible will become 
more and more interesting, according to 
his ability to disencumber his mind from 
the notions engendered by Sunday-school 
methods of Bible reading. For the Penta- 
teuch is not a unit, —a single work written 
by one man. It contains the germ, the first 
shoot, and the fully developed legal system, 
all mingled, but perfectly distinguishable, 
and capable of being put together in the 
order of their natural growth. He will not 
be hindered from using the Bible as a guide 
in ethical matters, nor, by approaching it in 
a spirit of free inquiry, will he lose anything 
except the prejudices which are unfortu- 
nately created by dogmatic tradition. 
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LEGAL GLEANINGS FROM AFRICA. 


By GrorGE H. WESTLEY. 


FEW hundred miles west of the Trans- 
A vaal lies Damaraland, which has been 
called a South African Arcadia. The travel- 
ler in that country is impressed with many 
things, among them not least with the com- 
plete communistic freedom with which the 
people appropriate the land and its products. 
If one sees a spot that strikes his fancy, he 


is at liberty to settle upon it and build a | 


house. 
do so as the native. As long as he remains 
there, the land is his, but when he leaves, it 
reverts to the community. Some years ago 
the German missionaries offered to purchase 
land on which to erect their schools and 
churches. ‘‘ No,” said the chiefs. ‘ You 
may live in our country as long as you wish 
and no one shall molest you as long as the 
land belongs to us, but we will not sell a bit 
of it to any man.” 

The same communism prevails with re- 
gard to what the earth bears or conceals. 
Everyone takes of its treasures wherever he 
finds them. Pasturage is free, and the fruits 
and ores of the land belong to all alike. 
When a thing has been separated from the 
earth, however, it belongs to the person who 
first secured it. 

Game belongs to the hunter who kills or 
wounds it. Ifa second hunter comes along 
and kills an animal already hit by another, 
the game belongs to the first. Their laws 
are well defined on this matter. When 
hunting parties are made up, the right to fire 
the first shot passes from one to another by 
turns, so that it is possible for each to get a 
piece of game. The hunter who has the 
right to fire the first shot is the real hunter, 
the others are, for the time being, only his 


assistants. If the hunter misses entirely, he 


The stranger is quite as welcome to | 


cannot shoot again until all the others have 
had a turn. 

Among the more singular laws of the 
country —laws which are mainly customs 
fixed by time and sustained by authority — 
are those concerning acquired property. 
Here their communism narrows down to 
family limits. It is the right of relatives to 
appropriate each other’s goods to their own 
use, unless the owner is there to prevent. 


| This right is exercised without scruple, and 


sometimes leads to comical scenes. 

A traveller in Damaraland relates the fol- 
lowing: ‘‘A wealthy old chief, who had 
hundreds of dependents, possessed numerous 
articles of European clothing, without own- 
ing a complete suit; but whenever he went 
out he had to put all his clothes on, how- 
He came to me to 
be photographed one day, having on a pair 


ever hot the weather. 


of shoes, three pair of thick moleskin trousers, 


a waistcoat over an indefinite number of. 


shirts, a large shawl around his body, a 
thick jacket, another shawl around his neck, 
a heavy dressing gown over all, and three 
caps of assorted styles on his head; and all 
this ina heat in which his aboriginal naked- 
ness would have been much more comfort- 
able — because he was afraid, if he left the 
garments at home, the members of his 
household would appropriate them. The 
same chief asked one of my friends for a 
piece of soap, so that he could wash his 
clothes himself; for he was afraid if he gave 
them to anyone else to wash, they would not 
be returned.” 

The chief was very anxious to get a trunk 
with a lock on it. If the clothes are locked 
up, they are safe, for it is considered steal- 
ing to take them when they are thus secured ; 
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but if the trunk should be left open, Damara 
custom permits the clothes to be lifted out 
and carried off. 

There are certain articles, however, which 
may be devoted to special uses, or to special 
persons, by a form of consecration, when 
the right to them is respected. A custom 
of this kind has prevailed from antiquity in 
regard to cattle and milk-vessels. Often, 
too, the head of the house has the right to 
the first use of things; in some sections they 
are his so long as they are whole, but as soon 
as they are damaged, the relatives are at 
liberty to take them, if they get an oppor- 
tunity. 

While European civilization is undoubted- 
ly making great headway in Africa, among 
many tribes, especially in the interior, an- 
cient superstitions and primitive customs 
still prevail. 

One of the chief weaknesses of the natives 
of Africa is thieving. For this crime almost 
every tribe has its own peguliar method of 
detection and punishment. - In Bechuana- 
land, the thief gets off rather easy. When 
a theft takes place, it is reported to the 
chief, who sends the town crier round to 
give public notice that a certain article has 
been stolen, and is wanted by the chief, and 
must be forthcoming. It is usually restored 
in the darkness of the night, and the culprit 
is thus allowed to escape detection. An 
English resident relates how he lost a pair 
of trousers, and the crier having gone round, 
the trousers were found next morning sus- 
pended at the entrance of his cattle-pen. 

If a native has become by habit and re- 
pute a thief, in Bechuanaland, he is punished 
by having his fingers forced into a pot of 
boiling fat; in extreme cases the whole hand 
is forced in. If caught in the act after this, 
he is punished with death. 

The natives of the Congo have several 
peculiar methods of discovering a thief, or 
rather of pretending to discover him. One 
is for the witch doctor to take a long wool- 
len or linen thread, and holding one end 





himself, to give the other to the supposed 
thief; he then applies a red hot iron to the 
middle of the thread, and if it burns, which 
is not unlikely, the man is thus proven 
guilty, and has to replace the stolen article. 

MacBrair tells us of a peculiar method of 
detection in cases of theft in Shoa. They 
have an official known as the “ thief-taker.” 
When this individual is informed of a theft 
having been committed, he calls his servant 
and makes him swallow a mixture of black 
meal and milk, and then smoke a quantity 
of tobacco. This has the effect, or supposed 
effect, of putting the lad into a frenzy, when 
his master leads him through the’streets by 
a string tied round his body, the boy crawl- 
ing on his hands and feet and smelling about 
like a dog. Presently he stops before one 
of the houses, having sniffed out the thief. 
The thief-taker enters and arrests the owner, 
who is regarded as the thief without any 
other evidence, and is compelled to pay for 
the stolen article according to its sworn 
value. 

In Ashanti, theft is usually punished by a 
fine, sometimes, in serious cases, by death. 
It is the law that the thief has to restore not 
only the stolen property, but also the value 
of all produce or profit which might reason- 
ably have been supposed to accrue from the 
thing stolen. This has frequently led to the 
shrewd proceeding of letting a theft pass 
unnoticed for weeks and months. If a ewe 
was stolen, the owner might let the matter 
rest for two or three years even, and when 
it pleased him he could demand compensa- 
tion from the family of the thief for the 
value of the ewe and such lambs as it might 
reasonably be supposed to have borne, and 
the value of all the probable progeny of the 
latter also. In this way damages accumulate 


| at a terrible rate. 


In this same country we find many other 
peculiar things. Wives and slaves are looked 
upon as property in Ashanti, and they may 
be pawned whenever their owner finds it 
necessary to pay a debtor or raise a loan. 
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The head of a family has the right also to 
pawn any of his relatives. 

When a person is pawned on account of 
a debt, he has to work for his new master; 
but although his services may cover a period 
of years, they count for nothing towards the 
liquidation of his owner’s debt, and the pawn- 
holder may keep him until the amount of 
the original debt, with fifty per cent interest, 
is paid. Nor is the account settled should 
the pawn die, the debtor must either pay up, 
or substitute another pawn in place of the 
deceased. 

Still more singular is the law that a cred- 
itor, when he finds it impossible to collect 
from his debtor, may seize the property of 
a third party, who, however, must be of the 
debtor's tribe and town. The value of the 
property thus seized may be out of all pro- 
portion to the amount due, but the seizor is 
not bound to make restitution of the balance, 
and the unfortunate third party is left to re- 
cover from the delinquent debtor the value 
of the property taken. This practice is 
gradually dying out, but is still resorted to 
in small debts. 

Some such law as this was found by 
Mungo Park to exist between the natives 
and foreign traders near the Gambia River. 
“When a native takes up goods on credit 
and does not make payment at the time 
appointed, the European is authorized by 
the laws of the country to seize upon the 
debtor himself, if he can find him, or if he 
cannot be found, on any person of his family ; 
or, in the last resort, on any native of the 
same kingdom. The person thus seized is 
detained, while his friends are sent in quest 
of the debtor. When he is found, a meeting 
is called by the chief people of the place, 
and the debtor is compelled to ransom his 
friend by fulfilling his engagements. If the 


debtor cannot be found, the person seized | 


on is obliged to pay double the amount of 
the debt, or is himself sold into slavery.” 
Imprisonment for debt is not unknown on 











prisoner has to supply his own food, or fail- 
ing to do this, he is compelled to earn his 
board by hard labor. More often, however, 
primitive methods, such as “ sitting dharna” 
are resorted to. One way is for the creditor 
to swear that if by a certain time the debt 
be not paid, he and the debtor must both 
forfeit their lives. If the time passes with- 
gut the bill being settled, nothing can save 
either debtor or creditor, they must kill 
themselves, and the guilt of murder and 
suicide is on the debtor's soul. 

“ Killing oneself upon the head of an- 
other” is the term employed when a person 
commits suicide declaring he was driven to 
it by the conduct of another. Native law 
requires that other person to go and do 
likewise immediately, though the matter is 
sometimes compounded by the payment of 
twenty ounces of gold dust to the suicide’s 
family. 

In this connection we may read with in- 
terest the true case of Adua Amissa, a noted 
beauty of the Cape Coast, who fell a victim 
to the rigor of this law. Of her and her 
tragic end, Cruikshank says: ‘The fame of 
Adua Amissa is still kept fresh in the mem- 
ory of the natives by the songs which they 
sing in honor of her death. People are still 
alive who remember the great beauty which 
hurried her to an early grave. She became 
the object of a devouring passion on the 
part of a young man of the Cape Coast. 
Her relatives, considering that her charms 
authorized them to expect a brilliant alli- 
ance, refused to admit his addresses. This 
rejection so preyed upon the mind of the 
disappointed, that his life became insupport- 
able, and he determined to sacrifice himself 
to his passion. He resolved, however, that 
Adua Amissa’s family should dearly rue hav- 
ing spurned his suit, and in the spirit of an 
inextinguishable vengeance, he shot himself, 
attributing his death to his unrequited love, 
and invoking his family to retaliate it upon 
his murderess. The family of the unhappy 


the Gold Coast, and when it occurs the | girl endeavored to avert this fate by offering 
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to pay a large sum in gold; but nothing but 
her death would satisfy the vengeance of 
the youth’s relatives, and they appealed to 
the native authorities to vindicate their law. 
All the mercy which could be extended to 
Adua Amissa was to allow her a few days 
to lament with her family her untimely end, 
and to have a silver bullet put into the 
musket with which she was compelled to 
deprive herself of life. She employed the 
few days of respite in singing with her 
young friends her farewell dirge, and com- 
pleted the cruel sacrifice by shooting her- 
self.” 

Another phase of this singular law de- 
mands that if a man swear by the king’s 
head that another shall kill him — that is, 
invokes the king’s death if the other do not 
kill him — the person so called upon must 
kill the oath-taker, or forfeit his own life; 
otherwise, according to their belief, the life 
of the king would be imperilled. But, rather 
strangely at first thought, the man who has 
thus been compelled to kill another is not 
exonerated from the consequences of his act. 
He is in the eyes of the law a murderer. 
This law, which appears unjust, is founded 
upon the idea that no man would compel 
another thus to kill him, unless he had re- 
ceived some unusually great injury at his 
hands. 

Among the natives of the Gold Coast, it 
is customary when a person is taking oath, 
for him to swallow something which apper- 
tains to a deity. If it is a marine god that 
is sworn by, a little sea water or a bit of sea 
weed is swallowed; if a river god, some 
water or a fish from the river, or perhaps a 
little mud from its banks; and if a god 
dwelling in hill or forest, a few berries or 
leaves from the locality he is supposed to 
inhabit. The person administering the oath 
then calls upon whichever god it may be, to 





visit any breach of faith with immediate 
punishment. 

They have a way of punishing slander by 
making the offender walk through the town 
or village carrying a heavy stone. An 
officer of the court follows close behind, 
and in conspicuous places he halts the 
prisoner and beats a gong. The slanderer 
is then compelled to recant his base false- 
hoods and to confess his disgraceful be- 
havior, which he does amid the sneers and 
jeers of the crowd. The heavy stone so 
carried is called oturbzba. 

Their laws are very strict in the matter of 
borrowed articles. If a borrower uses an 
article or implement for any other than the 
specific purpose for which he borrowed it, 
he is liable for considerable damages. Thus, 
A loaned’ his axe for a month to B, who 
said he wanted it to cut some bamboo trees. 
B does not use it to cut bamboo trees, but 
to cut odum wood. A can claim his axe 
back before the end of the month, and com- 
pel B to give him compensation from the 
proceeds of the odum wood. 

In Coomassie, they have a number of 
singular laws, which probably have been 
proclaimed at the caprice of successive kings. 
Here are a few of them: — 

No goat may be brought into Ashanti territory. 

No one may whistle in Coomassie. 

No palm oil may be spilled in the streets. 

No one may smoke a European pipe in the streets. 

No egg must be suffered to break in the streets. 

No vulture may be molested. 

No load packed in palm branches may be carried 

into Coomassie. 


It is death to pick up gold that has been dropped 
in the market-place. 


The last mentioned is connected with the 
country’s revenues, the gold dust which ac- 
cumulates in the market place being col- 
lected for state purposes in national emer- 
gencies. 








14 The Green Bag. 





THE FOLLIES OF LEGISLATURES. 


By ELTWEED PoMERoY. 


HERE is a story told of how the two 
: English egotists, Oscar Wilde and the 
painter Whistler, once met on the streets of 
London, and Wilde said to Whistler: ‘“ Ah, 
the dear public thinks when we meet and 
talk, that we are talking of art, but instead 
we are talking of ourselves, aren’t we ?” 
Whistler happening to be both an abler man 
and a wit, replied: ‘“‘My dear Wilde, you 
greatly mistake; when we meet, we don't 
talk of ourselves, we talk of myself.” 

So the dear public often thinks that when 
legislatures meet they talk about the needs 
and wishes and sufferings of the great com- 
mon people, but if it got behind the scenes 
it would find that subject given scant atten- 
tion save as it affects each legislature’s 
future; and that too often the talk is about 
‘ourselves,’ while the voting usually has 
reference to “ myself.” So long as we give 
a committee of men uncontrolled power over 
.us, for just so long will they use that power 
for their own ends. And if they are chosen 
frequently, as our legislators are, they will 
retain a certain portion of the noble spirit of 
service to the whole people as long as they 
are new at the service, crude and inefficient. 
They will make lots of mistakes, be easily 
led by designing men who know the ropes; 
and by the end of the term either be ready 
to retire in disgust because they deem noth- 
ing can be accomplished, or to adopt the 
prevailing low moral tone, look at every bill 
from the point of “What is there in it for 
me?” and be fit subjects for the lobbyist. 

Thus the last legislature of the sovereign 
State of Missouri passed a bill called the 
“ Pure Beer Law” through both houses, and 
it was signed by the governor. This pro- 
vides that ‘‘ no person or persons or corpor- 
ation engaged inthe brewing or manufacture 





of beer or other malt liquor, shall use any 
substance, material or chemical in the manu- 
facture of beer or other malt liquors other 
than pure hops or extract of hops or pure 
barley, malt or wholesome yeast or rice.” 
Water is not mentioned, and as nothing but 
the above substances may be used, the peo- 
ple of Missouri are wondering whether they 
will take their beer in solid form, or how. 
Perhaps some one will come out with beer 
tablets. 

Down in Texas the lower house passed 
what was called a “Single Tax Law” — 
which it was witha vengeance. - It provided 
that every unmarried man over thirty who 
had not ‘“‘exerted due diligence” in getting 
married should pay a fine of $50 every year. 
In order to define ‘‘due diligence” the 
bachelor’s fine was to be remitted if he 
brought in yearly an affidavit from some rep- 
utable woman that he had offered himself 
in marriage to her during that year. 

The 1897 Missouri legislature also had a 
“Single Tax Law,” but it took the other 
tack and fined widows and maidens “ not 
less than $100 nor over $500” for rejecting 
aman. It was finally amended to add to 
the fine the provision that the fair one 
should darn the socks and sew on _ but- 
tons for the rejected suitor for six months. 
This laughed it out of the house. 

But the West is not the only offender. 
New Jersey passed a law taxing bachelors in 
1846, and as I never heard of its repeal, it 
may be still accumulating dust among the 
archives, and is one of those things the exec- 
utive swears to enforce, but does not know of 
and practically cannot know because there 
are so many of them. But the 1898 New 


Jersey legislature sent to be engrossed a law 
for taxing bachelors. 


It is about on a par 
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with the one introduced in 1896, in the same 
State, prohibiting the picking of huckleberries 
with the feet. 

At Albany one of the Tammany legisla- 
tors who did not know a bill from a high- 
wayman’s billy, was told he ought to have 
a law named after himself; so he introduced a 
measure and secured its passage through the 
Assembly which made it a penal offense to 
put less than thirteen oysters in an oyster 
stew. This would be hard on church fairs. 
Another august legislator—I presume he 
was from the “rural districts” this time — 
introduced a bill making it a felony to en- 
tice away bees, particularly when they are 
swarming, and this was only killed by a city 
member moving to amend that every bee 
should have its owner’s name and address 
stamped on its business end for identifica- 
tion. 

But this is not worse than the ordinance 
introduced into the common council of New 
York City, which its mover explained as fol- 
lows: ‘One of the greatest perils of this 
big city,” he said, “is the danger of being 
run down by street cars. Every person hit 
by a street car is struck by the front plat- 
form. AmIright? OfcourseIam. You 
never heard of a man being knocked down 
by the-rear platform or by the side of the 
car. Now the remedy is simple. My re- 
solution abolishes front platforms.” 

Another kind of law, passed in Nebraska 
in early days, has an equally funny mistake 
in it. A part of it reads: “ For the violation 
of the third section of an act to license and 
regulate the sale of malt, spirituous and 
vinous liquors, twenty-five dollars, and on 
proof of the violation of said section or any 
part thereof, the justice shall render judg- 
ment for the whole amount of costs and be 
committed to the common jail until the sum 
is paid.” If this law was enforced many a 
justice in Nebraska would languish in the 
common jail. 

Similar to this is bill No. 251 of the Ken- 
tucky legislature which reads: “It shall be, 





unlawful for any person to fire or discharge 
at random any deadly weapon whether said 
weapon be loaded or unloaded.” Really 
that legislature must have had in view the 
damage done by weapons thought to be un- 
loaded. 

Michigan has on its statute books the 
Waite Anti-treating law, passed in 1895, 
which prohibits the purchase of liquor to be 
given to another as a treat; and in South 
Carolina private dispensaries became so 
obnoxious that a bill was introduced making 
it unlawful for a citizen of that State to wear 
hip-pockets in his trousers, the minimum 
penalty being $1 50and six months’ imprison- 
ment. Ye gods and little fishes ! What would 
the governor of South Carolina do when he 
was visited by his brother of North Carolina? 
Despite the fact that the ‘“‘ Outlook” is the 
authority for the statement, I think we may 
well believe that the governor of South Caro- 
lina vetoed it when it came into his august 
presence. But I would call his Honor’s at- 
tention to the action of the Ohio law-makers 
in 1898 as worthy of imitation even if he had 
to issue a special message recommending it. 
They defeated the Adams bill legalizing the 
weakening of whisky with water. 

The Kansas lower house of 1898, while 
one of their members with an unpronounce- 
able Russian name was absent, rushed 
through a bill changing his name to Pat 
Murphy. I cannot remember the name, but 
if I could write down such an unheard-of 
jumble of consonants and vowels, you would 
also judge that this was an unusual inspi- 
ration of common sense. 

An illustration of one of the tragedies of 
our law-making is the effort of the Pennsyl- 
vania miners, extending over years, to get a 
law prohibiting the payment of wages in 
store orders. They got such a law through 
a year or so ago. But in some committee, 
or in engrossing, the words ‘on demand” 
were inserted, so that the law reads: “ All 
wages shall be paid in cash on demand.” 
If a miner demands his wages in cash, he is 
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laid off the next week. The insertion of | prohibited the keeping of red-birds, martins 


those two little words has rendered the law 
utterly useless. It is a real tragedy. 

A courageous Indiana legislator proposes 
to fine a baggage-man every time he throws 
a piece of baggage from the car down to the 
platform instead of gently transferring it to 
a truck only a few inches lower than the bot- 
tom of the car. 

The law-makers of Texas have made a 


bid for our foreign travel by bravely passing | 


a resolution that the skies of Texas are 
bluer than those of Italy. It made no differ- 
ence that perhaps none of them had visited 
Italy ; of course everything about Texas is 
better than anything anywhere else, even un- 
to the skies. 

/. righteous would 


Tennessee senator 


“forbid any person to linger or loiter on 


any street, alley, road or lane in the vicinity, 


of any young ladies’ boarding school. 
Neither shall any one try to communicate 
secretly with the inmates of such institution 
nor loaf, lurk and loiter where the inmates 
of such institution are likely to be found.” 
The last clause is delicious. 

Deponent sayeth not whether this “ loaf, 
lurk and loiter” bill was passed, but the 
wicked Virginia Senate of 1898 defeated 
Senator McCane’s anti-flirting bill by twenty- 
four to nine. 

Rhode Island has recently gotten into a 
peck of trouble on social questions. One 
of the courts has just passed on an ambig- 
uous law of some fifty years ago, according 
to which there has not beena legal marriage 
in that State in half a century. Every child 
born of parents married in Rhode Island is 
illegitimate and a bastard. 

Down in Louisville in the winter of 1898 
there was a terrible hubbub which threat- 
ened to change the whole course of politics. 
Some good people got after the Grand Jury 
about the open saloons and gambling houses. 
One of their members fortunately recollect- 


ed a law introduced by a country member, 


and enacted some time previously, which 











or other wild song-birds in cages, and fined 
offenders. Of course this had never been en- 
forced, but there it was on the statute books. 
So they called the Chief of Police, Jacob 
Haeger, and sternly demanded to know why 
he had not enforced the red-bird law. Chief 
Haéger was new and he thought this meant 
business. By noon the next day, four hun- 
dred citizens had been ordered to let their 
red-birds go or pay the fine. The clamor 
became so great that it threatened to disrupt 
the political party who had control of the 
town. Its enforcement was suspended and 
of course those who were willing to condone 
the lack of enforcement of one law could not 
vigorously demand the enforcement of the 
law against faro banks, crap games, pool 
rooms and brothels. 

In Toledo the church people thought they 
would catch Mayor Jones ina trap shortly 
after he was elected the first time. So they 
introduced in the council in which he had 
the deciding vote on that question, a reso- 
lution demanding the enforcement of the law 
for Sunday closing of saloons. He said he 
should vote for it if it was amended to read 
the enforcement of the law for Sunday clos- 
ing of all shops or stores mentioned in the 
law. The proposers could not object to 
that, though they did not want it, and it 
passed. For two Sundays not only were the 
saloons closed as tight as a drum, but also 
not a street car ran, not a paper was sold, 
not a milk wagon dared go on its route. 
The law was enforced impartially and then 
the common council, moved by the wrath of 
the people, got together and repealed every 
Sunday ordinance they had ever passed, 
and Toledo has a quiet Sunday without 
them. 

{In 1896 there was a wave of legislative 
sentiment against tall hatsin theatres. Bills 
were introduced in almost every State legis- 
lature and passed in New York, New Jersey, 
Illinois, Missouri, Nebraska and Colorado. 
In the latter State there is a fine of $25 and 
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damages not to exceed $60. Of course they 
are not enforced. 

Minnesota legislators presumably duly 
considered the phrenology bills submitted 


to them by one of the honorables. One | 


provided for a State phrenologist, with an | 


assistant, who should examine not less tha: 
two thousand heads ina year. 
In Wisconsin some barber legislator in- 


troduced an anti-whisker law so that there | 


might be more shaving. In Illinois every 
barber has to pass an examination and be 
licensed. Ofcourse it is a farce for getting 
fees into the pocket of some official. 
Missouri would prevent its people from 
eating green watermelons by appointing a 
watermelon inspector and the bill was only 
defeated when a venerable member moved 
that the inspector’s title should be ‘The 
Official Plugger, Muncher and Taster of the 
State of Missouri.” Also the same legisla- 
ture sent to engrossment a bill preventing 
card-playing on the first day of the week. 
An honorable at Albany wanted to have 
an inspector of horse-shoeing, and another to 
make chiropody a profession with a license, 
and a third would revoke the license of 
teachers who tobacco. In 
chusetts, Representative Teamoh 


used Massa- 


| ple. If during that time 


afraid to elect the same man more than two 
terms. We give him an uncontrolled power 
over us, and then, feeling that he cannot 
stand more than a short term of such un- 
controlled power, we do not keep him there. 
If we would take away from him this danger- 
ous power of enacting laws, and choose 
legislators as counsellors or advisers to the 
people, then we could keep a legislator in 
office indefinitely. He could not become 
corrupted because he could not deliver the 
goods. The people would vote on laws. 
This is done in Switzerland, where the peo- 
ple can vote on any law passed by the legis- 
lative body. It results in laws which are 
noted for their scarcity, simplicity and en- 
forceability; and in the further fact that 
legislators are reélected for term after term. 

This is called Direct Legislation and con- 
sists of two things. By the Referendum no 
law goes into effect, within a reasonable 
length of time, unless approved by the peo- 
say sixty days 
for State law—a minority of the voters — 
say five per cent — sign a petition to have it 





| referred to the whole people, it is held over 


would | 


prohibit hens and roosters from wearing | 
| by the legislature, goes to a vote of the peo- 
| ple. The two together give the people 
| constant and firm control over their own law- 


almost ad /ibi- 





trousers. And so it goes 
tum, certainly ad nauseum. 
I was brought up to reverence law, but, on 


looking into it,I find a great deal of it utter- | 


ly unworthy of reverence and much absolute- 
ly unenforceable. The reason is that we are 





till the next election, when the people vote 
on it, a majority accepting or rejecting it. 
By the Initiative a reasonable minority of the 
votets can propose a law which, if not passed 


making. It would do away with the legisla- 
tive follies and corruptions with which this 
article deals, as well as many other evils. 
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THE FIRST TEN SECRETARIES OF STATE. 


IT. 


By SALLIE E. MarsHa_t Harpy. 


EFFERSON appointed James Madison 
secretary of state. 


He was forty-three | 


years old, and his eight years of service | 


covered a troublous time for the 
States. 


United | 


A biographer of James Madison says | 
truly: ‘Simply to be such a man as he, | 
is to leave a benediction behind as a legacy | 


for after years. No human position can give 
honor to such a man! He is himself honor- 
able above all offices or places. He honors 
the highest place more than it honors him.” 
He was a descendant of an Englishman who 
settled in Virginia. His mother’s maiden 
name was Eleanor Conway. 


| 
| 
| 
| 


He was born | 


March 16, 1751, in King George, Virginia, | 


and was the eldest of seven children. He 


was a graduate of Princeton, and, through- | 


out life, was fond of quoting Doctor With- 
erspoon, the president of the college in his 
school days. It is said he studied so hard 


He became an ardent Democrat, and was 
a member of the First Congress. He did so 
much for the success of the Democratic 
party that, when Jefferson became presi- 
dent, in 1801, he made him his secretary of 
state. 

The Rev. Mr. Weaver, in writing of the 
appointment, says: ‘‘Scarcely could Mr. 
Jefferson have made a wiser choice. Mr. 
Jefferson was a man of strong impulses and 
radical action and speech. He was liable 
under provocation to be an extremist. He 
was elected as a radical Democrat, whom 
the high Federalists regarded as a leveler, a 
Jacobin, a contemner of law and religion. 
Extreme feelings were in the ascendant. 
Mr. Madison had all along been a moder- 
ate Federalist, was a moderate man always, 
was profoundly respected by all parties, was 


| one of the authors of ‘“‘ The Federalist,” which 


as to impair his health for life, that he only | 


allowed himself three hours’ sleep each night, 
and studied nearly twenty-one out of the 
twenty-four hours. 

Thomas Jefferson wrote of him, ‘ Of the 
power and polish of his pen and of the 
wisdom of his administration in the highest 
office of the nation, I need say nothing. 
They have spoken and will forever speak 
for themselves.” Mr. Madison began but 
did not finish the study of law. 

He served in the Virginia legislature 
three years, and it was through his aid that 
@ Kentucky was separated from Virginia, and 
made an independent State. He is said to 
have prepared more papers for “ The Fed- 





was that party’s Bible. His appointment to 
the first office in the cabinet was an assur- 
ance of moderation in the Democratic Pre- 
sident, and encouraged the Federalists to 
hope that all was not lost. And this, which 
worked so well in the beginning, worked 
equally well through the whole administra- 
tion.” He held the office during Jefferson’s 
two terms, and the time was full of impor- 
tance to the United States. We had war 
with Tripoli, and during these years Eng- 
land and France both put unbearable re- 
strictions upon our trade, and we were 
therefore on the eve of trouble with both 
those countries. 

One of the most important occurrences 
during Madison’s term as secretary, was the 


eralist” than any of his co-laborers, except | purchase of Louisiana from France, by the 


Hamilton. 


| 


United States. In 1801, Spain ceded Louis- 
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iana to France, and at once the people of 
the United States made up their minds to 
have it. Congress appropriated the money 
to buy it, and Mr. Jefferson sent Mr. Mon- 
roe a special envoy to France to negotiate, 
with the aid of our minister there, Robert 
Livingston. 

millions. Dr. 


Weaver says: “It was a 


peaceful purchase of an empire, as one | 
of another.” | 


farmer would buy a farm 
Seven men were party to it, Jefferson, 
Livingston, Madison and Monroe for the 


United States, and Bonaparte, Talleyrand | 


and Marbois for France. When the bar- 
gain was made, those present rose and 
shook hands, and Livingston said: ‘ We 


have lived long, but this is the noblest work | 
| Mrs. Madison monopolized the greater share 


of our whole lives.” 


In connection with this purchase the fol- | 
lowing story is cherished in my mother’s | 


family as an interesting tradition. Her'great- 
aunt, Elizabeth Moore, married the Marquis 
Barbé de Marbois, Napoleon’s minister of 
foreign affairs, who was present when the 
sale was made. Napoleon turning to him 
whispered the amount he intended to ask 
of the American commissioners. 

“Treble it,’ was the advice of the shrewd 
Marquis, “ they will not hesitate to pay three 
times the sum you name.” Napoleon fol- 
lowed his advice, and when the money 
was paid, he was so pleased that he gave a 
handsome sum from it to his clever minister. 
Strange to say, a part of this purchase money 
came back to the United States in 1853, as 
a bequest to the relatives of Madame de 


Marbois, among whom were Mr. Willing, the | 


father of young Mrs. John Jacob Astor of 


New York, and Mrs. Sallie Moore Pope of | 
| loved by the people of Maryland, and all 


Louisville, Kentucky. 


Like Washington and Jefferson, Madison | 
| every way possible. 


married a young and fascinating widow. 


Like them also he had an early love affair | 
He was forty-three | 
when he met beautiful Dolly Payne Todd. | 


which was unfortunate. 


He won her hand and they were married in 
1794. Although born a Quaker, she had 





The price paid was fifteen | 





become a finished lady of society, and while 
Mr. Madison was secretary of state under 
Jefferson, she presided as mistress of the 


| : . 
| White House, as Jefferson was a widower. 


Again, when her husband was President, she 
dispensed the hospitality of the executive 
mansion ; in all for sixteen years, the longest 
time any woman has occupied the position, 
and history tells, in glowing terms, how she 
graced it. My mother went, when a young 
girl, to the White House, during the ad- 


| ministration of James K. Polk, and she has 


often told me of the impression made upon 
her by Mrs. Madison. She was then an old 
lady and was receiving with Mrs. Polk, 
seated in a large chair. Althongh Mrs. 
Polk was gracious and pleasant, charming 


of the attention of the visitors. 

When Madison stepped from the office of 
secretary of state to that of President, he 
appointed Robert Smith of Maryland to the 
head of his cabinet. Mr. Smith was born in 
Lancaster, Pennsylvania, and was a graduate 
of Princeton College. He was a volunteer 
at the battle of Brandywine. He studied 
law and practiced a while in Baltimore. He 
was a State senator, attorney-general of the 
United States, and secretary of the navy 
before he was secretary of state. He was 
a descendant of John Smith, an Irishman, 
from Stralanel, Ireland, who came to Mary- 
land, and was for years a prosperous mer- 
chant. Robert Smith was secretary of state 
from March 6, 1809 to November 25, 1811, 
when he determined to retire from public 
life, and resigned the office. Mr. Madison 
then urged him to go as minister to Russia, 
but he refused. He was honored and be- 


his life they proved their devotion to him in 
He was chosen presi- 
dent of the Bible society; president of the 
Maryland agricultural society, and provost 
of the University of Maryland. During his 
term as secretary of state, war with England 
was declared. 
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When he resigned, Madison gave 
place to James Monroe, who continued 


secretary for the remaining six years that | 
Madison was president, when he, like so | 
| States at Lake Huron and Lake Superior. 


many of his predecessors, went from the 
cabinet to the White House. 
six years the war with England was waged, 
the city of Washington burned, and we in- 
vaded Canada. 

James Monroe was descended from a 
family of Scotch Cavaliers. He attended 
William and Mary College, and was a 
member of the noted Phi Beta Kappa so- 
ciety, which was formed at this historical 
Virginia College in 1776. 

He was a lieutenant at eighteen in the 
Third Virginia Regiment of the Revolution- 
ary army. The regiment was commanded 
by Col. Thomas Marshall, the father of 
Chief-Justice John Marshall, and the great 
judge was himself also a lieutenant in it at 
the same time. 

He studied law in Thomas Jefferson’s 
office. He served a term. in the Virginia 
legislature and three years in Congress. He 
was a member of the Virginia Convention 
which accepted the United States Constitu- 
tion, but was opposed to it. Twenty-eight 
years afterwards he explained his reasons 
for opposing it in a letter to Andrew Jack- 
son. He was a United States senator in 
1790. He was twice elected governor of 
Virginia, and resigned, soon after his second 
election, to become secretary of state. 

War with England was declared June 18, 
1812, on account of England’s interference 
with our commerce and treatment of our 
seamen. James Monroe communicated to 
England our declaration of war. He had 
not only his duties as secretary of state, 
but General Armstrong, the secretary of 
war was removed, and he had also the 
hard duties of that department to perform. 
When New Orleans was in danger, in 1814, 
and there was not money enough belonging 
to the government to defend the city, he 
pledged his private property and so raised 


the | 


During these | 





the necessary money; the British were de- 
feated and the war brought to an end. The 
war ended by the treaty of Ghent and the 
fixing of the northern limits of the United 


Mr. Monroe was fifty years old when ap- 
pointed secretary. So popular was he with 
the people that when he offered himself the 
second time for President of the United 
States, only one vote was cast against him. 
While a member of Congress in New York, 
when twenty-eight years old, he married 
Eliza Kortwright, a daughter of Lawrence 
Kortwright, a gentleman who had lost all 
his fortune in the Revolution. In 1817, when 
he became President, he appointed John 
Quincy Adams secretary of state, and he 
held the office during Monroe’s two ad- 
ministrations. 

A biographer says, “ John Quincy Adams 
was the product of an ancestry and period, 
both of which put their forces into him in 
strong measure.” He was born July I1, 
1767, in Braintree, Massachusetts, now 
Quincy, ten miles from Boston. He came 
of a genuine Puritan family. His mother 
was Abigail Smith, a descendant of the 
Quincys. He said of his name: “My 
great-grandfather was dying when I was 
baptized, and my grandmother, his daughter, 
requested that I might receive his name. It 
was the name of one passing from earth to 
immortality. The fact, recorded by my 
father at the time, has connected with that 
portion of my name a charm of mingled 
sensibility and devotion. These have been 
among the strongest links of my attachment 
to the name of Quincy, and have been to 
me, through life, a perpetual admonition to 
do nothing unworthy of it.” 

He went abroad with his father in 1778, 
and studied at the schools of Paris and 
Amsterdam and the University of Leyden. 
When twenty years old, he began to study 
law in the office of Theophilus Parsons, 
afterward chief justice of Massachusetts, at 


Newburyport. He opened an office in Bos- 
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ton in 1790. He said of his practice: “I 
can hardly call it practice, because for the 
space of one year, it would be difficult for 
me to name any practice which I had to do. 
For two years, indeed, I can recall nothing 
in which I was engaged that may be termed 
practice, though during the second year 
there were some symptoms that by perse- 
vering patience, practice might come in time. 
The third year, I continued this patience 
and perseverance and, having little to do, 
occupied my time as well as I could in the 
study of those laws and institutions which I 
have since been called to administer. At 
the end of the third year I had obtained 
something which might be called practice. 
The fourth year I found it swelling to such 
an extent that I felt no longer any concern 
as to my future destiny.as a member of that 
profession. But in the midst of the fourth 
year by the will of the first President of the 
United States, with which the Senate was 
pleased to concur, I was selected to a 
station, not, perhaps, of more usefulness, 
but of greater consequence in the estimation 
of mankind, and sent from home on a mis- 
sion to foreign parts.” 

Mr. Adams was always a great student of 
the Bible, and wrote a series of letters to 
his son on its teachings, which were pub- 
lished in a volume after his death. 

In 1817, when Mr. Monroe made him 
secretary of state, he was minister to Eng- 
land. He returned immediately to this coun- 
try. On his arrival, a great dinner was given 
in his honor in New York at Tammany Hall, 
at which Governor Clinton, the mayor of the 
city, and two hundred other distinguished 
guests were present, all uniting in praise of 
the great diplomat and statesman. From 


there he went to Boston, where another | 
| British cabinet that General Jackson was 


| right. 


large reception was given him, at which his 
aged father had the pleasure of being 
present. 

February 22, 1819, the United States 
bought Florida from Spain, thus securing 


the last of the Spanish territories which | 





were too near to our country to safely re- 
main the property of another. 

In 1821 the Greek revolution broke out. 
The Greeks were subject to the cruel Otto- 
man power and they resisted. The Ameri- 
can people naturally sympathized with the 
Greeks. Money, provisions and arms were 
collected all over the United States, and 
sent to Greece, and resolutions were passed 
at many public meetings. The Greeks ap- 
pealed tothe United States, as a government, 
for assistance, but Mr. Adams, true to our 
principles of non-interference in European 
affairs, wrote to the Greek minister: ‘But 
while cheering with their best wishes the 
cause of the Greeks, the United States are 
forbidden, by the duties of their situation, 
from taking part in the war, to which their 
relation is that of neutrality. At peace 
themselves with all the world, their estab- 
lished policy and the obligations of the laws 
of nations preclude them from becoming 
voluntary auxiliaries to a cause which would 
involve them in war.” 

It was during Mr. Adams’s term as sec- 
retary, that President Monroe, December 2, 
1823, in a message to Congress, gave utter- 
ance to the now famous American doctrine, 
called the Monroe doctrine, which in a nut- 
shell is: “That we must not entangle our- 
selves with foreign alliances, nor permit 
European interference in American affairs, 
either in our own or other American re- 
publics.” 

During these years we acknowledged the 
independence of the South American Re- 
publics. The Seminole war came on, and 
General Jackson’s going upon Spanish soil 
and hanging as spies two British subjects, 
might have caused war with England, but 
for Mr. Adams’s diplomacy in convincing the 


During the whole time he was secretary, 


| he was followed by a bitter persecution from 


political enemies, his father’s and his own, 
but when asked by his friends to defend 
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himself against their attacks, he replied: 
“The faithful discharge of my duty to my 
country is my best defense.” It has been 
fitly said that “Adams was the thinker, 
Monroe the practical executive, of the ad- | 
ministration,” and that ‘the era of good | 
feeling which they secured for the nation | 
was first realized in the unity and harmony | 
of their deliberations.” 

He sympathized deeply with the temper- | 
ance cause and supported it by his pen and | 
his example. 

July 26, 1797, he married Louisa Cathe- 
rine Johnson, daughter of Joshua Johnson, 
American consul at London. For fifty years 
they lived happily together. On the tablet 
to her memory in the Unitarian church of 
Quincy, Massachusetts, the following 
beautiful inscription : — 


is 


Louisa CATHERINE. 


Living, through many vicissitudes and under 
many responsibilities, as a daughter, wife and 
mother, she proved equal to all. 

Dying, she left to her family and her sex the 
blessed remembrance of a woman that feareth 
the Lord. 


When John Quincy Adams ceased to be 
secretary and became President, he ap- 
pointed Henry Clay to be the head of his 


Mr. Clay was born in Hanover 
County, Virginia, April 12, 1777, and was 
the son of a Baptist clergyman. His early 
years were spent in poverty and toil, and his 
only schooling was that obtained at the old 
log schoolhouse near his home. When he 
was fifteen, he was given a clerkship in the 
clerk’s office of the High Court of Chancery, 
and there attracted the notice of the great 
Chancellor Wythe, who took a great fancy 
to him, and asked Robert Brooke, then at- 
torney-general of Virginia, to allow him to 
study law in his office. He came to Ken- 
tucky in 1797, and at once entered politics, 
and for over forty years was the idol of the 
Kentucky people. Even to-day no states- 
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man, living or dead, is nearer and dearer to 





| the Kentucky hearts than “the Sage of 


Ashland,” as they still fondly call him. 

In the cemetery at Lexington, Kentucky, 
a lofty monument marks the place where 
the great “commoner” sleeps. A Virginia 
visitor was once being shown about Lexing- 
ton and the Bluegrass region of Kentucky. 
When they came to the grave of Clay, the 
visitor expressed surprise that Mr. Clay 
should have been buried in Kentucky. 

“ And why not, pray?” was the indignant 
question asked by the astonished Kentuck- 
ian. ‘‘ Where else would you have buried 
Kentucky’s greatest son?” “ Clay was a Vir- 
ginian,” said the stranger; but it was very 
difficult to convince his host that it was true, 
and he was only appeased when the visitor 
reminded him that when Clay was born, 
Virginia and Kentucky were one and the 
same State. 

John Quincy Adams appointed him sec- 
retary of state in 1825. When Mr. Clay’s 
own defeat for President, in 1824, had been 
assured, he was instrumental in the election 
of Mr. Adams, so when he accepted the first 
place in Mr. Adams’s cabinet the cry of 
‘bargain and sale” between the President 
and his chief secretary went up all over the 
country. Of course, it was not true, and to- 
day is told as a sample of what even the 
greatest men have to face when they enter 
political life. Perrin, a Kentucky historian, 
says: ‘Four years later, Mr. Clay was by 
far the strongest candidate in his party, but 
it was the custom, and except in the case of 
the elder Adams, had been observed up to 
this time, to elect a President to a second 
term as ‘an endorsement of his administra- 
tion,’ and to this questionable custom may 
be attributed the substitution of Mr. Adams 
as a candidate in this campaign.” 

One of the most important things which 
took place while Mr. Clay was secretary, 
was the convention held to settle with Great 
Britain about indemnities. 

The following humorous story was told 
me by an old lady, who had so much 
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curiosity to see the famous secretary of 
state, whose name was a synonym for all 
that is great and wise, in her home when 
she was a little girl, that she gratified it at 
no little cost of trouble and pain to herself. 
Her father had invited a party of gentlemen 
to play cards with Mr. Clay. The little 
daughter of the house, a pretty little girl, 
with long golden curls, had been forbidden 
to enter the room, in spite of her entreaties 
to be allowed “ just to look at the big man.” 
But she determined any way to have a sight 


of him, so she stole to the parlor door and | 


peeped through the key-hole. Her long 
curls became fastened around the knob, and 
a servant, who was in the room replenishing 
the fire and the glasses, suddenly opening 
the door to come out, jerked the little one 
into the middle. of the room by her hair. 
Mr. Clay quickly laying down his cards, 
took the little girl on his knee, soon dried 
her tears and told her he had never had a 
greater compiiment than she had paid him 
by her great anxiety “just to look at him.” 

Henry Clay married Lucretia Hart, April 
11, 1799. She was eighteen years old, and 
he was a promising young lawyer. She was 


the youngest daughter of Col. Thomas Hart | 


and Susanna Gray. Her father was an 
officer in the revolutionary army, and one 
of several distinguished brothers whose de- 
scendants are now prominent men and 
women throughout the United States. These 
Hart brothers were among the proprictors of 
the Transylvania company, to whom the 
State of North Carolina granted two hun- 
dred thousand acres of land in Henderson, 
one of the richest counties in Kentucky, for 
opening the wilderness and preparing the 
way for civilization in that State. 

The tenth secretary of state was Martin 
Van Buren. He was forty-seven years old 
when appointed by Andrew Jackson, and 
served two years, from 1829 to 1831. He 
was born December 5, 1782, in Kinderhook. 
His ancestors were Germans. His father 
was a farmer and a tavern-keeper, and he at- 














tended the village schools. He first studied 
law in the village and then in New York, in 
the office of William P. Van Ness. He be- 
gan practicing law in 1803 in Kinderhook, 
in partnership with his half-brother, James 
Q. Van Allen. He removed to Hudson, 
and his practice was large in a few years. 


| At thirty-three years of age, he was elected 
| attorney-general of the State of New York. 


In 1829, Andrew Jackson appointed him 
to the first place in his cabinet. It has been 
said: ‘‘General Jackson claimed that ‘to 
the victors belong the spoils,’ and he re- 
moved from office everyone who had voted 
against Jackson. Mr. Van Buren was one 
with his chief; and it may, perhaps, have 
been as much due to him as to Jackson, 
that these strong partisan measures were put 
in force.” 

Mrs. Eaton, the wife of one of the Presi- 
dent’s cabinet officers, had been so much 
talked about that many of the prominent 
officials and their families would not as- 
sociate with her, in spite of General Jack- 
son’s unceasing efforts to make them. When 
this trouble had gone on for two years, the 
President determined to end the matter by 
having the four members of his cabinet who 
had befriended Mrs. Eaton resign, appoint 
them to other places, and summarily dismiss 
the other four. Mr. Van Buren had no wife 
or daughter to influence him in the matter, 
so he had ever treated Mrs. Eaton with 
distinguished respect. This so pleased Pres- 
ident Jackson that when he dissolved his 


_ cabinet he immediately appointed Van Buren 


minister to England, and it was eventually 
the cause of his being President. During 
his time as secretary a treaty with Turkey 
was made. 

He had courtly manners and was a very 
handsome man. In _ 1806, he married 
Hannah Hoes. He had been in love with 
her for several years and was a most de- 
voted husband for twelve years, when she 
died of consumption. He never married 
again. 
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A REBEL? 


By BusHrop C. WASHINGTON. 


AMES MADISON, also a “ Nationalist ” 
in the convention, and later called ‘‘ The 
Father of the Constitution,” being the recog- 
nized expounder of its character and the 
scope of its powers, said (‘‘ Federalist,” page 
176): ‘‘ Inorder to ascertain the real character 
of the government it may be considered in the 
relation of the foundation on which it is to be 
established; on the sources from which its 
ordinary powers are to be drawn; and the 
authority by which future changes in the 
government are to be introduced. On ex- 
amining the first relation, it appears on the 
one hand, that the Constitution is to be 
founded on the assent and ratification of the 
people of America, given by deputies elected 
for the special purpose; but on the other 
hand, that this assent and ratification is to 
be given by the people not as individuals 
composing one entire nation, but as composing 
the distinct and independent States to which 
they respectively belong. The act, therefore, 
establishing the Constitution, will not be a 
national but a federal act.” 

Did space allow, it could be shown that 
the same opinions were held by nearly all 
the statesmen of that day, including George 
Washington, the first presiding officer of the 
convention. 

It is next in order to advert to the internal 
evidence of the written document — the Con- 
stitution as adopted and amended. 

I know of no fairer nor more thorough 
analysis of the Constitution than that pre- 
sented by the late Hon. Alexander Stephens 
of Georgia, from whose works, ‘‘ The War 
between the States,” and “History of the 
United States,” I have already made fre- 
quent extracts. While Mr. Stephens adopted 
the cause of his State in the Civil War, and 





was chosen vice-president of the Confederacy, 
there never was a more ardent lover of the 
Union, nor one who labored more earnestly 
to avert the ‘‘ Great Catastrophe.” He sepa- 
rates the operations of the Constitution under 
two heads, — covenants between the States; 
—and delegations of specific powers by the 
States severally to the States jointly, that is, 
to the United States. To accept his classi- 
fication will greatly facilitate our inquiry as 
to the nature and powers of the govern- 
ment. — 

By those who hold that the Constitution 
created a consolidated nation possessed of 
all paramount authority, much has always 
been made of the mere phraseology of the 
instrument without regard to the related 
facts. The preamble has been held by 
such, as of more value in construing the 
nature of the government than all the suc- 
ceeding covenants, delegations and restric- 
tiors of powers. Great emphasis has been 
laid upon the words, ‘‘ We the people,” in 
the opening sentence which reads, “ We the 
people of the United States, in order to form 
a more perfect Union, etc., do ordain and 
establish this Constitution for the United 
States of America.” 

In view of the formative processes of the 
Constitution, set forth in the synopsis already 
presented, it is difficult to imagine how the 
preamble of the Constitution could ever be 
construed to mean that the people of the 
United States, in the aggregate had consorted 
together into a nation. The last words of the 
paragraph, “ Do ordain and establish this 
Constitution for the United States,” would 
seem to negative such a far-fetched assump- 
tion. It is plain that “‘We the people etc. 
do ordain etc.” could have no other signifi- 
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cance, than that of asserting that as all the 
powers of government being derived from 
the people, the States, before ratifying the 
Constitution, had been authorized to do so 
by the people of the several States in con- 
ventions assembled. 

The expression was so understood at the 
time. The vigilant eye of Patrick Henry, 
who was ever on guard over American liber- 
ties, when the document was presented for 
ratification in the Virginia convention, im- 
mediately detected the words, “We the 
people,” and gave warning that they would 
some day be used to misinterpret the nature 
and functions of the Constitution. 


The words, ‘‘ This Constitution and the | 


laws of the United States which shall be 
made in pursuance thereof etc., shall be the 
supreme law of the land etc.,” occurring in 
the sixth article of the Constitution, have al- 
ways been a rallying point to which “ Na- 
tionals”” have resorted to defend their claim 
that all ultimate paramount authority resides 
in a central government. 

In that war of Titans — the contest in the 
United States Senate, January 22, 1833, be- 


tween Daniel Webster and John C. Calhoun | 


over the nullification resolutions of South 


Carolina, Mr. Webster dwelt with a great | 


emphasis upon the sporadic expressions in 
the preamble and sixth article. Through 
the sheer power of eloquence he fixed upon 
them a meaning and importance never before 
claimed or intended. 

Of all the statesmen of his day, no other 
enjoyed the confidence of the people, North 
and South, to a greater degree than Daniel 
Webster. 
people of both sections as a patriot of the 


He was justly regarded by the 
highest order. To him, perhaps next to the 
advent of the Messiah, ‘no other event ap- 
peared more fraught with blessings to the 
human race than the creation of the Ameri- 
can Union. 
so much of human rights and civil liberties, 
he looked upon this fabric of the fathers with 


Embracing and safeguarding 


an admiration akin to that of the Evangelist | 








in Patmos, beholding in vision the New Jeru- 
salem. From a heart welling with love for 
the Union issued the impassioned utterances 
of that memorable speech. 

But it was vain for him to base an argu- 
ment in support of centralism upon desul- 
tory expressions in the written instrument. 
The mighty waves of his eloquence pounded 
against these stubborn, immovable rocks — 
the facts of the Constitution’s history. 

To the invincible array of facts presented 
by Mr. Calhoun, and the deductions of his 
marvellous logic, Mr. Webster made no 
specific reply; and, while the issues of that 
debate have since been settled by the war 
as far as secession is concerned, the argu- 
ment of Mr. Calhoun has never been an- 
swered by the processes of reason. 

It was the misfortune of Mr. Calhoun that 
he applied his well-proven case of State 
sovereignty to the indefensible doctrine of 
nullification — a procedure which contem- 
plated the right of a State to remain within 
the Union, in the enjoyment of its benefits 
and protection, while acting in defiance of 
its laws. 

Mr. Webster subsequently receded from 
the extreme views uttered in this debate, and 
almost conceded all Mr. Calhoun had claimed 
as to the federal character of the Constitu- 
tion and the rights of the States. 

In the Supreme Court of the United 
States, in the case of Bank of Augusta v. 
Earl (13 Peters’ Reports, p. 559), he said: 
‘The Constitution treats States as States, 
and the United States as the United States, 
and by a careful enumeration, declares all 
the powers that are granted to the United 
States, and all the rest are reserved to the 
States” ; the 
Union, as States, are subject to all the sove- 


and again, “the States of 


reignty and customary law of nations.” 

In his speech at Capon Springs, Virginia, 
June 28, 1851, replying to a toast, ‘“ The 
Union and the States,’ he “ How 
absurd it is to suppose that when different 
parties enter into a compact for certain pur- 


said: 
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poses, either can disregard any one provision, 
and expect, nevertheless, the others to ob- 
serve the rest! 
and maintain, and carry out to the fullest 
extent, the Constitution of the United 
States, which I have sworn to support zz a// 
its parts, and all its provisions. It is writ- 


laws thereof, escaping into another, shall in 


consequence of any law or regulation there- | 


in, be discharged from such service or labor, 
but shall be delivered up on claim of the 
party to whom such service or labor may be 
due.’ That is as much a part of the Con- 
stitution as any other.... I have not 
hesitated to say, and I repeat, that if the 
Northern States refuse willfully and deliber- 
ately to carry into effect that part of the 
Constitution, and Congress provide no 
remedy, the South would no longer be bound 
to observe the compact. A bargain cannot 
be broken on one side and bind the other 
side. I say to you, gentlemen in Virginia, 
as I said on the shores of Lake Erie and in 
the city of Boston. . . that you of the South 
have as much right to receive your fugitive 
slaves as the North has to any of its privi- 
leges of navigation and commerce.” ! 

Mr. Webster, in the eighteen years since 
his speech on the Calhoun resolutions, had 
become better acquainted with the Constitu- 
tion, and was too great and broadened a 
statesman to be enslaved by any erroneous 
preconceptions of it. 

It has been shown that the separate col- 
onies, as such, united in a war for indepen- 
dence and entered into a confederation — 
friendship” — by separate 
sovereignties, and later into a closer Union, 


“a league of 


by the adoption of a new Constitution ; that 
the Constitution was a compact between the 
same sovereign States, in which 
definite and limited powers were granted to 


certain 


the government created by it; that all pow- 
ers not delegated were reserved to the States ; 


1 From a pamphlet copy quoted by Stephens. 
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that in ratifying conventions, several States, 


| notably New York, Rhode Island, and Vir- 
I intend for one, to regard | 


ginia, declared the right to withdraw from 
the compact, should it appear necessary for 
the happiness of the people, of which each 
State, being sovereign, was the only judge; 


| that all the States understood that all un- 
ten in the Constitution: ‘ No person held | 
to service or labor in one State, under the | 


delegated powers were reserved to and 
vested in themselves severally. This res- 
ervation the tenth amend- 
ment of the Constitution, which says: ‘‘ The 
powers not delegated to the United States 
by the Constitution, nor prohibited by it to 
the States, are reserved to the States respec- 
tively or to the people.” 

These facts in our government history are, 
in the language of Alexander Stephens, ‘‘ the 
deep footprints of truth impressed upon the 
lower strata of our political foundation and 
growth, and must stand forever against bare 
assertion and speculative theory. They are 
marks which discussion cannot obliterate, 
argument cannot remove, sophistry cannot 
obscure, time cannot erase, and which even 
wars cannot destroy. ... They will stick 
to the very fragments of the rocks of our 
primitive formation, and bear unerring tes- 
timony to the ages to come of the true char- 
acter of our institutions.” 

As the proverb goes, “ There is a skeleton 
in every house.” This wondrous fabric of 
the fathers was not an exception. There 
was a skeleton locked in the closet of the 
Constitution. It was not the result of acci- 
dent or oversight. It deliberately 
placed there, with the forethought, knowl- 
edge, and consent of the builders, no one 
protesting, — the skeleton was slavery. 

In the fourth article of the Constitution it 
was provided that “no person held to ser- 
vice or labor in one State, under the laws 
thereof, escaping into another, shall in con- 
sequence of any law or regulation therein, 
be discharged from such service or labor, 
but shall be delivered up on claim of the party 
to whom such service or labor may be due.” 

Slavery, the enforced servitude of the 


is secured in 


was 
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negro, was a social institution of the colonies 
before the Revolution, and at the time of 
the adoption of the Constitution, while it 
was general through the States, its strong- 
hold was in the States of the South, where 
the climate and products rendered it most 
profitable. The traffic in negroes, however, 
called the slave trade, was carried on 
almost exclusively by the maritime States 
of the North, and was continued by some of 
them after they had become free. States. 
The trade added largely to the wealth of 
those States, connected as it was with the 
manufacture of rum, which was shipped to 
Africa in exchange for negroes. It is said, 
when negroes were scarce and held high, 
the agents were instructed to “water the 
rum and give short measure.” 

This traffic in slaves was practiced by nearly 
all civilized nations, and was a source of 
wealth to Great Britain, who fastened it up- 
on the American colonies. The ethno- 
logical status of the negro, compared with 
others of the human family, was so low, and 
his nature in an unenlightened state so 
servile (he being often found enslaved to his 
own race), that he was not regarded as hav- 
ing any rights that civilized people were 
bound to respect. He was purchased and 
sold as an animal of labor by nearly all 
nations. His condition was so greatly 
ameliorated by mild servitude in this coun- 
try, and his character so improved under 
its restraints, that slavery did not offend the 
consciences of our forefathers a hundred 
years ago. But the mind of Christendom 
in the fifty years next following experienced 
material changes. 

The point is made in his ‘‘ Reminiscences,” 
by the venerable Richard Wilmer, Bishop 


of Alabama, which I repeat from memory, 


that “under the fostering, uplifting influ- 


ences of Southern slavery, the negroes at | 
the close of the War were found in the esti- | 
mation of northern statesmen prepared for | 


full American citizenship, and were invested 





with it, an elevation denied to the ever free 
Indian.” 

This is sufficient answer to those who hold 
that slavery degraded the negro. It re- 
ceived him a savage,— it delivered him an 
American citizen. 

The institution of slavery, opposed as it 
was to the spirit of the age, even had it sur- 
vived the War, could not have lived much 
longer into the nineteenth century. 

But slavery as related to the Constitution 
only, and not to morals, herein concerns us. 
The anti-slavery sentiment in the North was 
indulged by some to the degree of fanati- 
cism. Uninformed of the institution except 
through unfriendly and sensational sources, 
the better judgment of many surrendered to 
morbid sentiment concerning it. A propa- 
ganda was organized whose purpose was to 
limit and finally abolish slavery as an Amer- 
ican institution. Professing.to be moved by 
a ‘ quickened conscience” owing allegiance 
to a ‘“‘higher law” than the American Con- 
stitution, they declared that sacred compact, 
in sanctioning and providing for slavery, to 
be ‘“‘a league with death and a covenant 
with hell.” 

This abolition propaganda soon began to 
influence legislation, both State and na- 
tional. In Congress its efforts were bent to 
prevent the extension of slavery to the terri- 
tories, notwithstanding the territories were 
the common property of the country. 

A number of the New England States 
also deliberately nullified the Constitution as 
to the clause in the fourth article, which 
required the rendition of fugitive slaves. 
This was done by enactments called ‘ Per- 
sonal Liberty Bills,” which made it a crim- 
inal offense for anyone within those States 
to arrest and return a fugitive slave to his 
master. The effect was that a slave escap- 
ing into any of these States became lost 
property to the owner. 

Both the restrictive legislation of Con- 
gress and those personal liberty bills were 
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opposed to the letter and spirit of the Con- 
stitution. It is not practicable to refer to 
the Missouri Compromise and the Kansas 
and Nebraska Bills. All that legislation in 
Congress affecting the limitations of slavery 
in the territories, as well as the compromises 
agreed to by the Southern States, was de- 
clared by the Supreme Court of the United 
States to be entirely outside the delegated 
powers of Congress, and palpably uncon- 
stitutional. 





This was set forth in an opinion | 


of the court by Chief Justice Taney in the | 


famous Dred Scott decision. That master- 


fuldeliverance, familiar to the legal profession, 


containing as it does somuch constitutional | 


adjudication upon questions which once 
divided the country, should be familiar to 
every intelligent American. It held “ that 
a slave was property recognized by the 
Constitution; that the territories acquired 
by treaty or conquest were the property in 
common ofall the people, and were held by 
the government as their agent... .” ‘* That 
Congress have no right to prohibit the 
citizens of any particular State or States from 
taking up their home there, while it permits 
citizens of other States to do so; and that 
every citizen has a right to take with him 
into the territory any article of property 





which the Constitution recognizes as prop- | 


erty. The act of Congress, therefore, pro- 
hibiting a citizen of the United States from 
taking with him his slaves when he removes 
to the territory in question to reside, is an 
exercise of authority over private property 
which is not warranted by the Constitution ” 
(19 Howard’s Reports, page 395). 

The relations between North and South, 
growing out of the territorial question, and 
the civil liberty bills, became strained to the 
In the presidential cam- 


utmost tension. 
paign of 1860, a party whose political tenets | 
were hostile to the constitutional claims of the 
South elected a President of the United States 
upon a platform pledged to exclude slave 
property from the territories. | 
announced in his campaign, and doubtless 


Mr. Lincoln 


| sion under the Constitution. 


believed, that the “ Union could not long exist 
half free and half slave.” 

Having exhausted every means consistent 
with honor and self-respect to secure their 
constitutional rights and the happiness of 
the people in the Union, in the judgment of 
some of the southern States the time had 
come when it was necessary to withdraw 
from it. The Union as established by the 
fathers was dear to the South. Their in- 
heritance in it had been purchased by the 
blood and sacrifice of their forefathers, their 
soldiers and statesmen in every generation 
had contributed to its greatness and glory. 

Slavery, representing as it did two billions 
of property, and interwrought as it was into 
southern sociology, was as nothing to them 
as compared with the benefits of the Union. 
But their rights in the Union having been 
nullified they could see no future in it but 
subservience to an majority. 
There was nothing left but to fall back upon 
those inherent sovereign rights which as 
States they had ever possessed, which they 
proclaimed upon entering the Union, of 
which they had never divested themselves, 
and from which they could not alienate their 


oppressive 


people. 

It is a popular misconception that the 
southern States claimed the right of seces- 
It was never 
so claimed. It was a reserved right, under- 
stood by the States as has been shown, and 
by none more emphatically asserted than 
by Connecticut, Rhode Island and Massa- 
chusetts. It was considered the only peace- 
able escape from oppression under the com- 
pact. This was set forth by the famous 
Hartford convention of 1814, in which were 
Massachusetts, 
Vermont 


represented the States of 
Rhode Island and Connecticut ; 
and New Hampshire being also irregularly 
represented. It was convened to consider 
their grievances connected with the war with 
Great Britain. They declared, ‘‘ If the Union 
be destined to dissolution by reason of the 
multiplied abuses of bad administration, it 
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should, if possible, be the work of peaceable 
times and deliberate consent. ... Events 
may prove that the causes of our calamities 
are deep and permanent. ... Whenever it 
shall appear that the causes are radical and 
permanent, a separation by equitable ar- 


l 
| 
| 


| 


rangement will be preferable to an alliance | 


among nominal friends, but real enemies.” 
The legislature of Massachusetts in 1844-— 
45, remonstrating against the annexation of 
Texas, resolved “ That the Commonwealth 
of Massachusetts, faithful to the compact be- 
tween the people of the United States, accord- 


| deny. 


an unauthorized, extra-constitutional act of 
the Executive. It is true Mr. Lincoln in- 
voked the Constitution, but he could not 
and did not recite the article of that instru- 
ment containing his authority, nor specify the 
breaches of iton the part of the seceded States. 

That there was not in Mr. Lincoln’s mind, 
from his peculiar standpoint and view of the 
confronting circumstances, justifying cause 
for his action, the writer is not prepared to 
That Mr. Lincoln was a patriot even 


| those who once held him an enemy must ad- 


| mit. 


ing to the plain meaning and intent in which it | 
was understood by them, is sincerely anxious | 
for its preservation ; but that it is determined, | 


as it doubts not other States are, fo submit to 
undelegated powers in no body of men on 
earth”; and that“ The project for the annexa- 
tion of Texas, unless arrested, may tend to drive 


| stitutional niceties. 


He was elected President of the United 
States, and coming into office found the 
Union crumbling to pieces under his feet. 
There was no time, in his opinion, for con- 


He fe/t what Andrew 


| Jackson had once uttered, “ The Union must 


and shall be preserved.” He would save the 


| physical structure and the Constitution would 


these States into a dissolution of the Union.” | 
Further proof that the abstract right of a | 


State to secede was recognized by northern 
as well as southern States is hardly needed. 

Acting upon this right, for causes deemed 
sufficient, South Carolina left the Union, 
other States soon following. The procedure 
was orderly and deliberate. The withdrawal 


of these States from the Union was in the | 


same manner and by the same authority as 
that by which they had entered it, to wit: — 
by authority of the people, through ordin- 
ances enacted by their delegates in State con- 
veritions assembled. They later united under 
the Southern Confederacy. 

There was no rebellion in this procedure. 
The right to withdraw being admitted, there 
was no authority in the general government 
to prevent it. It is a self-evident proposi- 
tion, that there is no authority to prevent an 
act which the party enacting of right may 
perform. The Constitution will be searched 
in vain to find in it, expressed or implied, the 
right to coerce a seceded State. 

The proclamation of President Lincoln, of 
April 15,1861, calling out seventy-five thou- 
sand militia to coerce the seceded States, was 





have to take care of itself. If the Constitu- 
tion did not contain sufficient authority to 
preserve the Union, it ought to contain it, 
and he would assume it did. His authority 
for coercion was the Constitution. 
Believing the life of the Union at stake, he 
deemed his authority sufficient in that para- 
mount law — the law of self-preservation. 
The same law of self-preservation had im- 
pelled the southern States to exercise the ex- 
tremest of their reserved and sovereign rights 
and withdraw from the Union. Secession and 


not in 


| coercion were both extreme and extra-con- 


stitutional measures. , 

Upon the call for seventy-five thousand 
troops to march against the seceded States, 
the remaining slave States, which had hesi- 
tated with the hope to intervene for peace, 
quickly seceded and cast in their lot with 
the southern Confederacy. 

The citizen of the Southern States did 
not hesitate a moment as to where his 
allegiance belonged. He did not consult 
Vattel, Burlamaqui, DeTocqueville, nor any 
authority upon political ‘science. The in- 
stincts of nature in such an emergency were 
a sufficient guide. His allegiance to his 
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State was determined by the same intuition 
by which a man will defend with his life the 
mother who bore him, or perish to protect 
the honor of his family. 

Compared with his State the Union was 
but a conventional government, possessed of 
nothing, either of territory or power, which 
had not come to it from the States. 

The Constitution having been voted a 
dead letter, there was nothing left to him of 
republican liberty but that to be found 
within his commonwealth. The federal 
government as compared with his State was 
distant and shadowy. He was hardly con- 
scious of it except in presidential years, on 


the Fourth of July, or when paying postage | 
| He will turn from these tender engage- 


and internal revenue. 

But the lines of his life were in constant 
contact with his State. In it he lived, 
moved, and had his civil and political being. 
Its authority and protection were over and 
around him from the cradle to the grave. It 
contained his home and family altar. 

Had he taken arms against his State, he 
would indeed have been a most unnatural 
parricide and reded. 

But it was not written that the American 
Union —the brightest star—should fall 
from the galaxy of nations. 

With slavery and fanaticism cast out, the 
Union lives on under the hand of God to 
fulfill His great appointment. 








It does not stand, however, upon’ the 
uneven pillars of loyalist and repentant 
rebels. The Confederate soldier is loyal 
but not repentant. Both history and his 
conscience acquit him of having sinned 
against the Constitution. He was therefore 
no rebel. Should he smite upon his breast 
and cry peccavi, he would be a canting hypo- 
crite or a drivelling imbecile. 

While loyal to his country, he retains his 
self-respect. He will meet in reunion sur- 
viving comrades, and strew flowers upon the 
graves of his dead. He will build homes 
for his aged and disabled, and rear monu- 
ments to his statesmen and heroes. He will 
preserve the traditions of the South-land. 


ments at the call of his country, and pour 
out his life’s blood in its defense, and even 
in its questionable aggressions. 

Taking the northern brother by the hand, 
he can say, ‘‘ Did you fight to save the ter- 
ritorial integrity, — the body of this Union,— 
I fought for the life, the spirit of the Con- 
stitution. We will maintain them both for- 
ever, and together will revive the spirit of 
those times when South Carolina rushed to 
the aid of Boston; when Virginia resented 
the wrongs of Rhode Island, and in sym- 
pathy with the sister commonwealth of 
Massachusetts called her people to humil- 
iation, fasting and prayer.” 





The Green Bag. 





TO A SPIDER. 
(IN ADVERSE PossEssION OF A CORNER OF My OFFICE WINDOW.) 


By R. W. Tarr anp W. H. BLIss. 


_o villain that, with fraudulent intent, 
Hast long aspired adversely to obtain 
Prescriptive title unto my domain, 

Against my right, my will, and my consent, — 
Take heed of grim disaster imminent! 
Thy presence irks me, and thy time is run, 
And, ere the setting of yon vernal sun, 
Will I eject thee from my tenement. 


But, hold! On second thought thou shalt not go 
Thou art attorney to the droning flies: 

Dost thou not suck them dry — yea, even so 
As we our biped clients —and thyself 
Wax fat upon their hardly-gotten pelf? 


Remain, co-champion in high emprise! 
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WILLIAM CAMPBELL PRESTON. 


V. 


By Wa.LTrerR L. MILLER OF THE SOUTH CAROLINA Bar. 


HAVE always been under the impres- 

sion that Mr. Preston’s oratory was char- 
acterized by beauty of diction, charm of 
style and gracefulness of delivery; and I 
was, therefore, somewhat surprised to find 
Governor Perry criticising his gestures as 
awkward. In his ‘‘ Reminiscences,” he says: 
‘‘T have heard Colonel Preston before pop- 
ular assemblies, at the bar and in the legis- 
lature, and I have never heard him on any 
occasion when he did not let fall from his 
lips some of the prettiest expressions and 
most heart-stirring words ever uttered by a 
His style was always fervid 
His gestures, however, did 


public speaker. 
and rhetorical. 
not strike me as being graceful or studied, 
whilst I could not divest myself of the idea 
that his language was studied, and did not 
flow from the inspiration of the moment. 
ornate to be natural, whilst I 
gestures were too awkward to 
be studied. It might have been said of him 
that he was a man of nature and art. He 
had the kindred blood of Patrick Henry 
coursing through his veins and the kindred 
eloquence of this great Virginia orator flow- 
Most writers, however, 


It was too 
thought his 


’ 


ing from his lips.’ 
speak of Preston as graceful. 

And now, in order that the reader may 
have as full, clear, and correct an estimate 
of Mr. Preston as possible, I will present 
some extracts giving the opinions of people 
who knew him, heard him speak, and were 
familiar with the leading facts of his life. 

Says Mr. Magoon: “From his place in 
the Senate, he poured molten gold into the 
crucible of politics, with gems gathered from 
every glittering grotto and fragrance dis- 
tilled from every blooming field, and lo, 





there issued from the fusion, many substan- 
tial and splendid formulas, besides much 
excellence that was palpable only to the 
most delicate sense. But the best strength 
of this enthusiastic patriot is never taxed to 
the utmost except when he feels that real 
and fearful dangers threaten the welfare of 
his own State or the Union at large. He 
loves his country deeply, passionately, and 
we sincerely believe that no man is more 
willing to make greater sacrifices for the 
general weal, or more competent to pro- 
mote it. Few excel him in gentler strains, 
‘the sway of social, sovereign peace’; but 
absolutely none like him effectively 
command that more fiery eloquence that 
rings on the startled world like a clarion, 
and is ‘ swift, in diverse use, as is a warrior's 
spear. He then breathes all the firm reso- 
luteness of the martial-god, while ‘his red 
shield drips before him.’ ” 

Governor Perry took an active and prom- 
inent part in public life before the war and 
was familiar with our leading politicians, 
lawyers, and statesmen of that period. He 
speaks of Preston as follows: ‘There have 
been few public men who possessed such a 
combination of high endowments, noble quali- 
ties, and rare accomplishments as Colonel 
William Campbell Preston. He was one of 
nature’s noblemen, in person, head, and 
heart. His figure was striking and com- 
manding. He was tall and well-proportioned 
in his person. His manners were high-bred 
and courtly. In heart he was kind, gener- 
ous, and affectionate. His character, in 
public and private, was pure and spotless. 
His intellectual qualities were brilliant and 
dazzling. He was a finished scholar, an 


can 
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accomplished orator, and wise statesman. 
Many of his bursts of eloquence in the leg- 
islature of South Carolina, and in the Ameri- 
can Senate, and before popular assemblies, 
are equal to those of Burke and Chatham.” 

Judge O’Neall speaks of him as presi- 
dent of the South Carolina College as fol- 
lows: ‘‘ He entered upon the duties of his 
office in January, 1846, with great éc/at and 
universal confidence. The college sprang 
forward from its lethargy; its walls were 
crowded with students. The president was 
known to be an extraordinary man. All 
who could receive the benefit of his instruc- 
tion were eager to do so. Many a young 
man, as in the days of Dr. Maxcy, caught 
the enthusiasm of their gifted instructor. Elo- 
quence was no longer regarded as not worthy 
of note or pursuit. The young learned to 
speak from the daily example of the first of 
orators. That he was able and capable to 


teach clearly and satisfactorily the subjects 
committed to his chair, is fully shown in Dr. | 
Laborde’s history of the college.” 


Of his record as United States senator, 
O’Neall says: “In 1836 he was elected to 
the Senate of the United States, where he 
further distinguished himself as an orator 
and statesman.” 
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he was associated, and none commanded a 
greater influence. As a popular speaker he 
was unequalled, unless it be by McDuffie.” 
In another place, the same writer speaks of 
him as ‘one whose earthly career had been 
brilliant and illustrious. There were none of 
his great compeers who in burning elo- 
quence, refined and cultivated taste, and 
chaste and elegant diction, could claim 
superiority.” 

“The South Carolinian,” edited by Frank- 
lin Gilliard, in announcing his death, said: 
“« As to his personal accomplishments, we can 
but briefly allude to the rare gift of eloquence 
which hereditarily belongs to his family. 
As the Cicero of the American Senate, Mr. 
Preston long adorned its halls of legislation, 
as well as those of justice in his adopted 
State. In her troublous he was 
prominent in her councils and_ identified 
with her great struggle, when the persuasive 
eloquence of Hayne, and the Demosthenean 
ability of McDuffie, the earnest patriotism 
of Hamilton, and the solid force of Turn- 
bull, were united with the genius and learn- 
ing of Harper, in their efforts for her weal. 
His social qualities were of the highest 


times 


| order, and his conversational powers rarely 


| if ever equalled. 


Dr. Laborde says: ‘“ Mr. Preston is justly | 
entitled to a place in the first rank of | 


speakers, rhetoricians, declaimers, or orators 


| the good fight, and gained the victory. 


—call it: by what term we may — of his | 


times. I care not which may be selected. 
He was the contemporary of McDuffie, 
Hamilton, Hayne, Legare, Harper, Turn- 


bull, and others of that brilliant galaxy | 
which, at the most eventful period of the | 


‘history of our State, shed such a flood of 
glory upon her. Need I say that he was 
brought into immediate comparison with 
them; that they labored together on our 
most momentous occasions, and that the 
united voice of the hearers pronounced him 





the equal of any. . . . Sagacicus in counsel, | 


his opinions always received the highest con- 


sideration from the great men with whom | 


He has passed through 
life with eminent distinction, and his death 
has been that of a warrior who has fought 
He 
leaves the name of a patriot, a gentleman, 
and a Christian.” 

The “ Charleston Courier,” in its editorial 
columns of May 24, 1860, says: “His 
heart, indeed, was as large, morally speaking, 
as his brain, and he loved his friends as few 
men ever loved. He deserved their love, 
which he in return received, and no man 
was more gifted in the arts and graces which 
adorn conversation, or was more ready to 
pour out his services for his friends in social 


| entertainment. . . . As an orator, the gifts, re- 


sources, and accomplishments of William C. 
Preston can never be fully appreciated or 
estimated but by those who heard him. No 
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analysis or description can do justice to them. 
A face of large and expressive features, a 
commanding figure, and great versatility and 
flexibility of facial, manual and bodily ges- 
ture and expression — these were elements 
of his native endowments. To these add the 


largest and most varied culture, and the | 


most devoted and industrious application, 
and improvement of natural powers: a dili- 
gent study of the best models and indefa- 
tigable preparation—we may have some 
explanation of his success. 


senator who adorned the halls of Congress 
by his wisdom and eloquence. As a scholar, 
who presided with grace and dignity in the 
halls of learning, the students of the South 
Carolina College will be proud of his name, 
as an ornament of that institution, and the 
bar of South Carolina will continue for many 
a day to excite the emulation of the young 


| by the example of his fame.” 


Henry A. DeSaussure, Esq., said: ‘In 


| all the positions of life—as a jurist, as a 


... The mortal | 


remains of the last and greatest of the orators | 


of Carolina’s glorious constellation of the 
great debates of 1828-32, will be committed 
to the tomb this day, at Columbia.” 

I can only quote a few of the many beau- 


tiful things said of him at the bar meeting | 
| it was my good fortune to hear Legare in 


in Charleston. Hon. James L. Petigru 


said: 


“While the court was in session the | 


news reached us that William Campbell | 
the Oregon Bill, and Mr. Preston stood head 


Preston, formerly eminent among the law- 


yers of South Carolina, which was one of | 


the least of his titles to 


distinction —the | 


accomplished statesman and unrivalled ora- | 
tor had paid the debt of nature. Thecharms | 
of his conversation and the splendor of his | 


eloquence will hereafter live in 
only. 


memory | 
Though he had long withdrawn from | 


the public eye, and the activity of his genius | 
had bowed to the painful inroads of physical | 
suffering, he was followed to the last by the | 


admiration of the public, who gazed upon 
him as a venerable ruin, and cherished with 
all the warmth of affection by a widely 
extended circle of devoted friends. 

The memory of such a man should not 
be suffered to pass away without a fitting 
memorial. 
should the example of his life be lost; for 
he elevated the profession by the noble sen- 
timents which he carried into his practice. 
His genius reflected honor on the land of 
his birth; and this State, which was the 
home of his choice, has reason to be proud 
of that distinction. His name will be in- 
scribed on the archives of our country as a 


Nor to the bar, above all others, 





gentleman in the private relations of life, as 
a politician, as a Christian—I can bear un- 
equivocal testimony to his preéminence in 
every department.” 

Chancellor B. F. Dunkin said: ‘ He was 
by far the most gifted natural orator to 
whose eloquence I have ever listened, and 


his speech on the resolutions of 1828, and 
Mr. Calhoun in the debate in the Senate on 


and shoulders taller than the giants who 
surrounded him. Other men may have 
attained greater distinction in particular de- 
partments, but it was his great happiness 
to combine in his character at one time all 
the qualities which give eminence to man. 
In his youth, I remember, he was the 
cherished companion of his associates, — 
Govan, Legare, O’Neall, and others; and 
when afterwards he took part in affairs of 


life, who wiser in council, who so able in 


debate in vindicating the rights of this coun- 
try? And when no longer in the councils 
of the nation, he returned to no inglorious 
gase, but to teach the youth of the State to 
imitate his own high example.” 

Mr. C. &. B. Flagg paid to him the fol- 
lowing tribute: ‘‘ Great and widely spread 
as was the fame of the able jurist, brilliant 
advocate, honored senator, orator without 
a rival, and venerated citizen, there was a 
more enviable, a higher, position in reserve 
for him,—one more dear to the heart of 
that illustrious man than all the fame which 
he had justly won: it was the crowning 
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glory of his useful life, the last but not the 
least important link in the long chain of his 


clear title to fame. When the shadows of 
evening were gathering around him, the 
State reposed the highest confidence in 
him, and made ‘the old man eloquent’ 
the teacher of youth, the guardian of her 
sons.” 

The last lawyer who spoke on that occa- 
sion was George S. Bryan, Esq., and his 
tribute was perhaps the most beautiful of 
all. Mr. Bryan said: ‘It was my privilege 
to witness his triumphs in the scenes of his 
proudest triumphs. In the great senatorial 
struggles with Webster and Clay, and For- 
syth and Calhoun, and Benton and South- 
ard, and Wright and Everett, and Freling- 
huysen and Leigh, and Rives and Crittenden, 
I saw him stand a peer in that great com- 
pany. I have witnessed his triumphs where 
he stood peerless in the great assemblages 
of the people. There his exuberant genius, 
the abundance and overflow of his trium- 
phant rhetoric, left him without a peer. In 
that field he had no rival. In the language 
of his illustrious friend, Legare, ‘he was the 
greatest declaimer in the world.’ 

‘““There, when in full career, he seemed 
to riot in the inexhaustible fullness of his 
imagination, and to be swept by a hurrying 
tide of thronging fancies; then, in the un- 
checked flow and overflow of his genius, I 
think not Clay nor Webster, nor Legare nor 
He was 
like some mighty tree of the tropics, whose 
stem reaches to the sky, yet beautiful and 
glorious, and fragrant with the beauty and 


McDuffie, were his companions. 


odors of thousands upon thousands of count- 
less blossoms. His mind was ,steeped in 
beauty, and, in its most lawless flight, never 
escaped from its law; graceful ever in its 
action, even when, with the wantonness and 
destructiveness of the lightning, it carried 
death in its nimble and flashing play; as 
spontaneous and abundant as when, in some 
rich savanna, smitten by the breath of spring, 
from the heated soil, as it were in a mo- 
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ment, start armies of vines and shrubs and 
flowers of every hue, in gay variety and 
prodigal profusion. 

“But, above all, we shall do ourselves, as 
him, justice, to remember and dwell upon 
his fidelity, —the chiefest, the most costly, 
Truth, 
the source of that great eloquence we ad- 
much, sensibility 
truth, he sacrificed everything for it, and 
He died 
It was his privi- 


the most precious lesson of his life. 


mire so based upon 
yet felt he had made no sacrifice. 
in the faith that he lived. 
lege, it was his distinction, to suffer, — no, 
not to suffer, but to triumph, in truth, and 
with her as a companion to go down re- 
joicing in the field that was lost!” 

It has never seemed to me that Mr. Preston 
has been credited with that wise and_far- 
seeing statesmanship to which he was justly 
entitled. His literary talents and his magnifi- 
cent oratory have so absorbed and engaged 
our attention that we have lost sight of the 
fact that he was an able statesman. His 
course in the Senate, his positions on public 
matters, and the speeches which he made, 
give evidence of a high degree of statesman- 
ship. Take, for instance, his position on 
the abolition question. Long before it had 
become prominent as an issue, when it was 
not feared at all by his associates, and when 
he himself was looked upon as_ foolish 
and childish for saying what he did about 
it, he predicted that it would grow fast if 
not checked in its incipiency; that it would 
soon become one of the absorbing issues; 
and, unless in some way restrained, would 
Events turned out 
Reading his speech in 


rend the Union asunder. 
just as he predicted. 
the light of after events, we are impressed 
with the fact that, like his great colleague, 
Mr. Calhoun, in addition to his many other 
endowments, he had in a high degree the 
gift of prophecy. 

On another important public question he 
was in advance of his people, and more 
democratic than Mr. Calhoun. We find 
that he advocated the election of President 
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and Vice-President by the people. Previous 
to that time the electors for these offices had 
been selected by the legislature. Mr. Pres- 
ton contended that the law ought to be 
changed and made as it is at present, where 
the people themselves vote for the electors. 

Mr. Preston was a Whig in politics, and 
was at first a believer in nullification. On 
this latter question he modified his views 
very materially. 
man, and as he grew older the more decided 
and out-spoken did he become against nul- 
lification and secession ideas. Major James 
McD. Carrington, a member of the Wash- 
ington City bar, and a nephew of Mr. Pres- 
ton, writes: ‘‘I heard some expression from 
him myself of his intense devotion to the 
Union, and I have heard it said that he 
stated publicly in your State, shortly before 
his death, that he knew of no conceivable 
circumstances which could induce him to 


He was a strong Union 


vote for a dissolution of the Union. If war 
must come, he advocated revolution rather 
than secession; in other words, it must be 
fought in the Union. 


But I.suppose there 


are old citizens in South Carolina who re- 
member his sentiments upon this subject.” 

Says Governor Perry: ‘“ He was a warm 
partisan in politics, and a fierce Nullifier in 
the beginning of his political career. But 
he died a most devoted Union man. He 
had seen the folly of nullification, and he 
was opposed to secession. He began to re- 
flect, in the latter part of his life, on the 
effects of disunion, and he foresaw the dread- 
ful consequences of an attempt to break up 
a great and powerful government like that 
of the American Republic. His hope was, 
just before his death, that his own dear Vir- 
ginia would, like a great seventy-four-gun 
ship, throw herself across the stream of dis- 
union and stop the tide of disaffection which 
was rolling on from the South.” 

But the fates had ordained it otherwise. 
South Carolina seceded, and her sister 
southern States followed in her footsteps. 
The war came, and the flower of southern 





chivalry fell on the field of battle, wasted 
away on the desolate march, and drooped 
and died in northern prisons. 

Virginia was Mr. Preston’s native State, 
and he loved her devotedly. Says Major 
Carrington: ‘It was his custom, during the 
period I speak of, to spend his winters in 
Columbia, and spend the rest of the year at 
the residence of my mother, in Charlottes- 
Her the 
University of Virginia, and she was his elder 
sister, and these two things made her home 
a very attractive place to him. 


ville, Virginia. home was near 


He made 
himself exceedingly popular with the pro- 
fessors of the University of Virginia, and 
appeared to fascinate the 
about him in numbers whenever 
an opportunity was offered.” 

Mr. Preston was always’ popular with 
young men, and more especially still was he 
a favorite of young ladies, and he recipro- 
cated their appreciation and affection in full 
measure. 

In speaking of his stay at the University 
of Edinburgh, and of the impression which 
he made there, Mr. Carrington says: “It is 


students, who 
crowded 


a tradition that the professors of this institu- 
tion, as well as Sir Walter Scott, with whom 
he had the honor of becoming quite inti- 
mate, prophesied his success and brilliant 
career in this country.” 

Mr. Preston knew Mr. Webster well, and, 
during the latter’s stay in Columbia, had the 
pleasure of entertaining him at his home. 
While there as the guest of Mr. Preston, the 
students of the South Carolina College ser- 
enaded him and called for a speech. Gov- 
Mr. Webster’s 
speech on that occasion was very brief and 
hardly respectful to the students. On the 
next day there was a large gathering of pro- 
fessors, students and distinguished men in 


ernor Perry tells us that 


| the college chapel, where Mr. Webster spoke 


again. Here I will quote from Governor 
Perry: ‘‘ Governor Adams and myself, as 
trustees of the college, were sent to escort 
Mr. Webster and Colonel Preston to the 
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chapel. As we were going over to the 
chapel, some one remarked that Webster 
ought to manifest more feeling and cordial- 
ity towards the students than he had done 
the evening before. Colonel Preston touched 


his own breast and said, ‘I am afraid he is 


The speech was again a 


wanting in heart.’ 


a failure. I thought Colonel James Farrow, 


the student who addressed him on the part ! 


of the college, made the happier effort of the 
two. During the whole of Webster’s stay in 
Columbia, I heard him but once at all inter- 
ested and animated in conversation or speak- 
ing. The large dinner party given him by 
Governor Johnson, as Governor of the*State, 
was a very dull affair. He seemed deter- 
mined not to be roused up in conversation 
or speaking. But he had been in Charleston 
the week before, where he had been feasted 
till he was broken down. 
however, at Dr. Gibbes’s was charming and 
brilliant.” 

As I have already said, Mr. Preston was 
full of humor and liked to get off pretty say- 
ings. On met General 


Winfield Scott, and during the course of the 


His conversation, 


one occasion he 


conversation there was some jesting as to 
their respective ages. General Scott contend- 
ed that they were both about the same age. 
After some playful bantering, Mr. Preston 
told the general that when he was a boy he 
always thought that General Scott was one 
of the characters referred to in ‘ Plutarch’s 
Lives.” The remark was so happily made 
and so complimentary in character that 
General Scott at once yielded the point in 
dispute without further contention. 

Colonel John S. Preston was a brother of 
Mr. 


ator. 


Preston. 

He was a man of fine personal appear- 
He 
had a great deal of dignity, and was more 
aristocratic in his style and demeanor, and, 
consequently, was not so generally popular 
as the subject of this sketch. 

Did Mr. Preston act wisely in accepting 
the presidency of the South Carolina College ? 


He also was a splendid or- 


ance — tall, robust and commanding. 
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I am disposed to answer in the affirmative. 
It is true it involved a radical change in his 
habits and mode of life. It took him out of 
politics and from the active duties of a law- 
yer’s life, and put him to teaching and to 
managing young men. But there was but 
little chance for him politically any way. 
He was on the unpopular side of tle leading 
political issues. And then his law practice 
had been scattered to the four winds by his 
absence from home and by the demands of 
official life. He would have had to have 
gone to work and built up a practice largely 
For a man of his age, 
task, and besides it 

Old men do not 
in the court room 


from the ground. 
then, that was no easy 
was very disheartening. 
like to have to wrestle 
with ambitious, energetic, and rising young 
men. And the same is true in_ politics. 
After a man reaches a certain age and gains 
some reputation, he prefers to lead a more 
quiet life — he wants to get away from tur- 
moil and strife — he longs for placid waters 
rather than the tempestuous sea. And then, 
too, I think it was a fine thing for the col- 
lege. They secured the services of an ac- 
complished scholar,— one who had hada 
wide experience, one who had not only 
been well educated, but who was widely read 
and had travelled extensively. It would have 
taken a long day’s journey for the college 
authorities to found Mr. Preston’s 
There are two ways of training men 
for college professors. to put a 
young man in the school-room after he has 
graduated, and let him learn by experience. 
This is the more usual and popular plan. 
The other is to import your teacher from 
other professions and from the public walks 
of life. In this latter way the college gets 
new blood, so to speak, — receives an im- 
petus from abroad and feels the elbow-touch 
of the outside world. It infuses a business- 
like spirit into the teaching force. It keeps 
the college from becoming too theoretical, 
impractical, and cranky in its tone and spirit. 
it instils among the pupils a knowledge of 


have 
equal. 
One is 
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human nature and practical ideas of life. It 
is well to unite the two methods. By com- 
bining the two plans we obtain the highest 
degree of perfection. And then, besides, in 
Mr. Preston’s case, the college was a gainer 
in another way, and a very important one at 
that. It received the advantage of the 
prestige which Mr. Preston had attained, 
In this respect 
He was greater 


and which he brought to it. 
it gained more than he did. 
than the college. I know that is saying a 
great deal, but I think it is in line with the 
truth. His reputation brought to Columbia, 
to be educated, young men from all parts of 
the country. It swelled the roll more than 
had ever been the case before. Even Mr. 
Calhoun, who had to some extent resented 
his colleague’s political independence, felt 
prevailed upon to avail himself of Mr. Pres- 
ton’s influence and power as a teacher, and 


so we find him too becoming a patron of the | 
And then there was another ad- | 
vantage to be derived from placing Mr. | 
It en- | 


college. 


Preston at the head of the college. 
abled South Carolina in some measure to 
reward a faithful son. I have said elsewhere 
that South Carolinians were too intolerant 
before the war. 


sister States. Possibly they were not. 
y y 


are writing the majority in Carolina. was 
pretty large. 


to resign his seat in the Senate, and now 
that he was out of the way politically, it was 
a happy idea to smooth over things and 


place him in a high and honorable office, | 
like the presidency of the South Carolina | 
Legare’s case, I might say that with the re- 


College. Whatever motive had influenced his 


political opponents, certainly we must praise | 
| was only commenced. 


the State for the course she pursued in the 
matter. 

Again, we have spoken of the education 
which Mr. Preston received. Is it well to 
spend as much time and money on a col- 





I did not mean to intimate | 
that they were more so than the people of | 
It is | 
always the tendency of majorities to become | 
overbearing, and at the time of which we | 


A pressure had been brought | 
to bear, and Mr. Preston had felt compelled | 


| came widely traveled. 


legiate education and a professional equip- 
ment as Mr. Preston did? I would answer 
that in his individual case it was money and 
time well bestowed and employed. 
case, however, depends upon" its own pecu- 
liar environments. No general, or, perhaps, 
it would be better to say, no universal rule 
can be laid down. If a young man has only 
a limited amount of means, or if from any 
cause his early education has been neglect- 
ed, and he finds himself lacking in time as 
well as in money, then he had better not 
And even where 


Every 


take so extended a courte. 
everything is propitious, there is a danger of 
protracting too long the literary and pro- 
We may unfit ourselves 
We may become soaccom- 


fessional course. 
for practical life. 
plished and so highly educated that we will 
be indisposed to pass through the first and 
most trying years of a professional life, when 
we have to do the drudgery and have to un- 
dergo the humiliation and embarrassment 
which necessarily attend a beginner's course. 
And yet if a young man has the pluck and 
the nerve — if he has the requisite patience, 


| 1 would say to him that, all things being 


equal, the more thorough his preparation 
the more likely is he to attain high success. 
If the reader will only think for a moment 
he will be surprised to see how many of our 
great men were well educated. John C. 
Calhoun received his academic training un- 
der Dr. Waddell, perhaps the most celebrated 
teacher this country has ever had. He then 
went to Yale College, where he graduated. 
Daniel Webster was a graduate of Dart- 
mouth College. George McDuffie and 
Hugh S. Legare were both educated at the 
South Carolina College, and so also was 
James Louis Petigru. Indeed, in Mr. 
ception of his college diploma, his education 
He took an exten- 
sive post-graduate course afterwards and be- 
Alexander Stephens, 
Bob Toombs, Ben Hill, and Henry Grady 


were all university-trained men. And so, in 
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most cases, we will find that if we call the 
roll of the great men of the country, we will 
be but mentioning the names of its college 
alumni. To put it on the lowest ground, a 
liberal education, both collegiate and pro- 
fessional, pays; and in most cases the more 
liberal it is the better. 

Ought young men of the present day to 
emulate Mr. Preston in his oratorical attain- 
ments? Is it well to be, like him, a great or- 
Is it not sufficient to be able simply 
to speak well? Will it not do only to study 
elocution so far as te be able to present your 
views clearly and forcibly? Is this not too 
practical an age for orators like Mr. Preston? 
Have we the time to waste on rhetorical sen- 
tences and well rounded periods? I have at 
times been disposed to answer in the nega- 
And yet were I to do sol am satis- 


ator ? 


tive. 
fied I would be wrong. 
in de- 
mand, — when eloquence will have -lost its 
charm. 
eloquence and he endows the appreciative 
spirit as well. 
ing; we soon get enough of much that is 
palmed off on us as eloquence; we find 
that the unnatural, artificial substitute quick- 
ly palls upon the taste: but true eloquence 
will always delight and charm us. To what 
does Mr. Bryan owe his wide-spread fame 
and wonderful popularity ? 
more than to anything else. Mr. McKinley’s 
visit to Atlanta last winter would have lost 
much of its effectiveness, had he not been 
the speaker that he was. When he uttered 
those soul-stirring and ringing words: 
‘‘Who shall be the first to pull down the 
flag from where it has once been planted ? 
Shall it be done by you of the South, away 
down here in Dixie?” I was present and 
with the vast audience felt the power of his 


come when the orator will not be 


God endows a man with the gift of 


We soon tire of poor speak- 


To his speeches 


eloquence. 

In every popular gathering oratory is a 
power. The man who can speak, necessarily 
excels, and to that extent outranks the one 
who is lacking in that power. It has always 


The time will never | 





been the case and always willbe. ‘‘ Many are 
the friends of the golden tongue,” is a prov- 
erb as true now as ever. We want the wis- 
dom of Moses, but we soon tire of his slow 
tongue and long for the eloquent utterances 
of Aaron. It was his splendid oratory that 
gave to Ben Hill of Georgia his magnetic 
power and wonderful influence. It was the 
eloquence of Grady that won for him death- 
less fame, charmed a nation, and placed the 
name of the young Georgian alongside of 
those who rank among the world’s great 
orators. Eloquence is power. 

The mention of Preston’s name almost in- 
variably suggests that of Legare. Both of 
them were fine scholars. Of the two, in 
point of classical attainment and high literary 
culture, I am disposed to think Mr. Legare 
excelled. 
Preston’s superior. 


As a writer I am sure he was Mr. 
He was no doubt also 
better read inthe law. In native intellectual 
endowments and in the acquisitions which 
come from hard study, he possibly ranked 
above Mr. Preston. But, on the other hand, 
while both of them were in a high degree 
eloquent, I think it is pretty generally con- 
ceded that Mr. Preston stood ahead in the 
department of oratory. As a conversation- 
alist and post-prandial speaker, there is no 
question that Mr. Preston won and deserved 
the palm. 

How did Mr. Preston and Dr. James H. 
Thornwell compare? Intellectually, I would 
say that Dr. Thornwell was the abler of the 
two. 
more profound scholar. He 


He was the greater logician and the 
was more 
deeply read and more exact in his scholar- 
ship. In the department of belles-lettres 
and in literature generally I take it for 
granted Mr. Preston was his superior. Asa 
conversationalist I have no doubt Mr. Pres- 
ton was decidedly more. generally popular. 
In administrative ability and in the manage- 
ment of boys at college Dr. Thornwell was 
evidently Mr. Preston’s superior. The South 
Carolina College reached its high-water 
mark under the administration of Thorn- 





William Campbell Preston. 


45 





well. In speaking of Thornwell as president 
of the college, Dr. Laborde says: “I have 
long since come to the conclusion that he 
united more of the qualities which give fit- 
ness for the high office, than any one who 


has filled it; and abating none of my admir- | 


ation for the distinguished men who preceded 
him, and holding them in grateful remem- 
brance for their valuable services, still I 
must present him as the model president ; 
as primus inter pares.” 

In the domain of eloquence they were 
both stars of the first magnitude. 


find it hard to compare them. Each 





Here we | 


of | 


them was well fitted for his peculiar field — | 


Thornwell for the pulpit, and Preston for 
the hustings, the forum, and the political 
arena. As a graceful orator Preston may 
have been, and doubtless was, more univer- 
sally popular; and yet it remains true 
that, at times, the eloquence of Thornwell 
has never yet been surpassed by that of 
any other orator on the American conti- 
nent. . 

Mr. Preston’s great rival for oratorical 
fame in Carolina, and perhaps in the South, 
was George McDuffie. 





And yet their styles | 


were so dissimilar that it is hard to compare | 


them. 


It has always seemed to me that Mr. | 


Toombs and Mr. McDuffie resembled each | 


other somewhat in their style of oratory. 
Both of them had a sweeping, overpowering 
style. They carried everything before them 
with arush. They burst upon you like an 
avalanche from the mountain’s side. 
McDuffie’s eloquence came in torrents. 
Preston was more graceful and more varied 
in style. A writer in an article on ‘“‘ Higher 
Education in South Carolina” 

them as follows: ‘“ Of the men in public 


Mr. | 
Mr. | 


compares | 


life, George McDuffie probably reached the | 


highest rank. 
room-mates at college, and he was looked 
on as the Demosthenes of the 
Preston was considered the Cicero.” 
was more ornate, more incisive, and more 
brilliant; while, on the other hand, Mc- 


He and W.C. Preston were | 


Duffie was more powerful, more terrific, and 
more tornado-like. 

And now that I have about reached a 
conclusion, I would remark, in the words of 
Dr. Carlisle: ‘‘ How transient and fleeting is 
Although Mr. Preston was one of 
the most highly educated men of America, 
was an exceedingly able statesman, and 
perhaps unsurpassed as an orator, was at 
different times a member of the South Caro- 
lina legislature, mayor of Columbia, United 
States Senator, and president of the South 
Carolina College, yet how little is known of 
him! In Barnes’s “ History of the United 
States,” which is recognized by our school 


fame!” 


} —— . 
authorities and used in our common schools, 


Preston’s name does not occur atall. I have 
looked in vain also for some allusion to him 


| in Chapman’s “ History of South Carolina,” 
| a book which is also studied by the school 


children of our State. Nor is his name 
mentioned by Eggleston. These things 
ought not so to be. Are our children to 
grow up in ignorance of our really great 
men — those who have shed lustre upon our 
State and country, and who by their high 
characters and noble lives have not only 
won for themselves a place worthy of record 
on the historic page, but have furnished a 
pattern for study and emulation for all time 
to come? Whose fault is it that this is so? 
Some remedy must be devised. To the 
credit of the students of Wofford College be 
it said that, while they have honored them- 
selves by doing so, they have at the same 
time perpetuated the name and fame of two 
of Carolina’s great men, Calhoun and Pres- 
ton, by giving their names to their literary 
societies. And in doing this they have fos- 
tered the spirit of eloquence and statesman- 
ship as well. I am glad to be able to say 
that on the walls of the Preston Literary 


| Society at Wofford there is suspended a fine 


State, as | 
Preston | 


picture of Mr. Preston. I would remark also 


en passant that in the Smithsonian Institute 


| in Washington there is a splendid por- 


trait representing Preston when in his prime. 
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In concluding, I would remark that the 
more I have studied Mr. Preston’s life, the 
more highly I have admired him. It is im- 
possible not to be charmed with some of 
the noble qualities he displayed. What a 
manly, independent man he was! He dared 
to support Harrison for President, even 
though the great majority of the people of 
his State were opposed to’him. On a 
number of public questions, he opposed 
Calhoun when opposition to him meant 
political death in Carolina. In the later 
years of his life, he arrayed himself against 
nullification and secession when these were 
the burning issues of the day and when 
those who opposed them were severely 
criticised and fiercely assailed. And then, 
too, although an aristocrat by birth and 
breeding, see how progressive and demo- 
cratic he was in his ideas of government! 
We find him away back, in the years before 
the war, advocating the election of the Presi- 
dent directly by the people. We find, too, 
that he was president of the South Carolina 
College, when its roll of students was the 
longest it has ever been, either before or 
since. And what a splendidly educated man 
he was! Then think of his broad statesman- 
ship and his magnificent oratorical powers. 
Enter the Senate chamber of the United 
States and hear him, as in eloquent terms — 
with powerful logic, splendid imagery, and 
charming rhetoric — he pleads the cause of 


the South, and in clarion note bids jarring | 
| was charitable in his ideas and broadly 


discord cease, lest the Union be rent in twain 
and fraticidal war ensue. Or, if you would 
see him again at his best, go with him to 
the court-room, watch him as he rises to 
defend the prisoner at the bar, hear him as 
he progresses in his argument and rises 
from height to height, and finally as he 
reaches the culminating scene — the climax 
of oratorical splendor—hear him as he 
utters that pathetic, soul-stirring, heart- 
moving appeal that electrifies both court and 
jury —those burning words of eloquence: 
‘Gentlemen of the jury, won’t you save the 





boy?” No wonder that he won for himself 
the soubriquet, “the silver-tongued”; no 
wonder that he should have introduced a 
style of oratory that is dubbed ‘“ Pres- 
tonian;” no wonder that he is known in 
the pages of history as ‘‘the Inspired De- 
claimer’’! 

With one or two practical lessons I will 
close. In the first place, I would remark, 
that Mr. Preston believed in the gospel of 
work and practiced what he preached. He 
was no advocate of one’s trusting in his 
genius and native ability. Those bright 
young men and talented young women who 
waste their time at school and think that 
they can get along without study and work, 
will find no encouragement in studying the 
life and character of Mr. Preston. If there 
ever was any one who might have depended 
on his genius for success in life it was he, 
and yet he was an indefatigable worker all 
his life. And not only did he toil, but he 
counseled all those with whom he was as- 
sociated in the capacity of teacher and 
friend that success is the reward of effort. 
And he maintained that this rule held good 
even in the department of oratory and rhet- 
oric, where we are sometimes tempted to 
believe that work counts for but little and 
native talent for everything. 

In the second place, he had a hopeful, 
sunshiny disposition. He looked on the 
bright side. He had no patience with 
croakers and no sympathy for them. He 


sympathetic in his life and character. Old 
men and old women, and young men and 
maidens delighted to be in his company and 
were helped along in the battle of life by his 


| companionship. That is the kind of man 
| we like to meet. 


He sheds on those around 
him light, hope and sympathy. 

In the third place, as I have said before, 
he was an independent style of man. He did 
his own thinking. He acknowledged no 
man as his master. He thought and acted 
for himself. He had his own convictions 
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and dared maintain them. How few such 
men there are! 


departments of life,—in the pulpit, at the 


bar, on the hustings, in the editorial sanc- | 
How hard it | 


tum, and, indeed, everywhere. 
is to be independent! 
with the crowd! 

I cannot close more appropriately than | 
by quoting the following lines, spoken on | 
one occasion before the Preston Society of 
Wofford College, and with which Mrs. | 
Martin so gracefully concludes her sketch of 
Preston: — 


How easy it is to go 


We need them in all the | 


*O for the thoughts, pure, holy, high, 


Whence spring the words right, wise, and true! 
O for the heart them to imbue 

With sweet and winning sympathy — 
Refreshing as the early dew, 

And strengthening as the honey new! 

Such words might charm an angel’s ear, 

Such words we mortals sometimes hear. 


«Such words once spake a man I knew — 


A glorious ‘old man eloquent,’ 

Whose every word seemed Heaven-sent, 

So sympathetic, tender, true — 

Our Preston, ‘ golden-mouthed,’ seemed lent 
Unto the world, to show how blent 

Must be the bent of head and heart, 

To fit the speaker for his part.” 
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THE LEGISLATION AND LOCAL GOVERNMENT OF KING ALFRED. 


By Warwick H. Draper, BARRISTER-AT-LAW. 


HE system of local government estab- 

lished by Alfred a thousand years ago 
bears in idea and even in detail a singular 
resemblance to that enacted in the England of 
to-day by recent statutes. The research of 
scholars has produced trustworthy evidences 
of what Alfred, as compared with his im- 
mediate predecessors, did in this as in other 
particulars. We 
the condition of his country and his sub- 
jects. Neither at the birth nor at the death 
of Alfred was England a part of the main 
system of European politics; she took no 
share in the disturbing destinies of the em- 
pire of Charles the Great. The scene was 
clear for the evolution of Alfred’s drama of 
reform, and it is part of his fame that he re- 
frained from carrying arms her 


can clearly understand 


outside 
shores. 

Of 
the former, many were landless, bound to 
acknowledge a lord; the landed freemen 
were classified (excepting ‘ Aethelings”, 
princes of the royal blood) on the basis of 
the land which they held, the minimum be- 
ing a single hide (thirty to thirty-three 
acres). An ‘Eorl” forty or 
more, a “Thegn” five or and a 
‘‘Ceorl” less than five. There were three 
kinds of slaves: the ‘“theou,” or slave sim- 


His subjects were freemen or slaves. 


possessed 
more, 


ple; the ‘‘esne,” or unfree hireling; and 
the ‘“‘witetheou,” or slave in some penal ser- 
vitude. 

The system of tenure and land division 
was as follows, Wessex and Mercia (one 
feature excepted ) being regarded as types 
of the heptarchic kingdoms of England of 
The ecclesiastical unity 
kingdoms 
for military and other emergencies; it was 


the ninth century. 


alone combined these various 





by the accidental destinies of history that 
Alfred of Wessex, like most of Egbert’s dy- 
nasty, exercised a supremacy in such a 
combination. We may concentrate our at- 
tention upon Wessex as a leading but char- 
acteristic state, typical of the larger whole. 
Absolute ownership of land in severalty 
had been long established among the Anglo- 
Saxons, and by the ninth century was be- 
coming the normal principle of tenure. In 
“Boc-land” (72. ¢. jpossessio) an_ estate 
created by legal process out of the public 
land, we see property held in a manner 
common to the land tenure of the German, 
Frankish, Danish, and other European 
states. But the public land of the Anglo- 
Saxon system, called ‘“ Folc-land,” 
characterized by incidents which appear 
to have been peculiar to England; it com- 
prised, speaking briefly, the whole area 
that at the original allotment had not been 
assigned to individuals or communities, or 


was 


was not subsequently divided into estates of 
‘‘boc-land,” and it formed the standing 
treasury of the country, being let in leases 
for lives, the income from which fell into 
the public revenues. It may here be re- 
marked that it is in charters of the eighth 
century that we first hear of the “fyrd,” or 
military service, which, with the repair of 
bridges and the maintenance of fortifications, 
formed the ¢rixoda necessitas, materially re- 
lieving the strain upon-the public coffers. 
The local administration of the country 
thus held was based upon a system entirely 
In the 
very terms that are used, there is the closest 
relation between the records of Alfred and 
the Germania of Tacitus. The unit of this 
local division was the “township” ( ‘tun- 


analogous to that of early Germany. 
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scipe,” ‘ villata,” or “‘vicus” ), which in its | 
ecclesiastical form was called a “parish”. | 


Some townships were free, others dependent, 
but all were presided over by a head man 
called ‘tun-gerefa” (cf. German “ graf”), 
who in the latter case was nominated by 
the lord of the land. Such a township 
had its own “ gemot” or assembly, where 
made; but it uncertain 
how far we may press the analogy between 
it and the early German“ mark.” A higher 
form of township was the “ Burh,” always 


bylaws were is 


the residence of a king, magistrate, or prom- 


inent noble. So we read of ‘cyninges 
tun,” in Alfred’s laws, while Bede speaks of 
Lincoln as such in the seventh century, 


This of- 


in such mer- 


having a ‘‘gerefa” as an officer. 
ficial was called ‘“ port-gerefa,” 
cantile places as London, Bath, Bodmin, and 
Canterbury. 

Between these towns and the shires came 
the Hundred or ‘ Wapentake,” the latter 


term being of uncertain etymology but re- 


ferring rather to an armed gathering of free- 
men than to a local division: moreover, it 
must be borne in mind that neither one term 
nor the other actually occurs in any docu- 
ment before the tenth century laws of King 
Edgar, which also make first mention of 


‘tithing ” as a synonym for township. The 


| 
| 
| 


| 





cial taxation and police regulations; a 
monthly ‘‘Hundred-gemot,” competent to 
declare folk-right in every suit, came, in 
the reign of Henry I, to be attended by lords 
within the hundred or their stewards, the 
parish-priest, the reeve, and the four best 
men of each township. 

Intermediate divisions between the hun- 
dred and the shire, which may or may not 
have begun to be recognized in the time of 
Alfred, were the “Ridings” of Yorkshire, 
the ‘‘ Rapes” of Sussex, and the ‘“ Lathes” 
of Kent. 

In reaching the distribution into “ Shires,” 
we come to what very possibly was really 
the addition of Alfred to the land govern- 
ment of England. The 


term shire or 


| “scir,” signifies simply a share of a larger 





tradition, apparently dating from the twelfth | 


century, that Alfred set England in order by 


setting ten families in one tithing and ten 


tithings in one hundred is clearly unhistor- 
ical. None the less, it is highly important 
to appreciate the nature in the ninth century 
of a local idea clearly manifested in the 
tenth, of which there are distinct vestiges in 
the primitive organization of the German 
“pagus.” The probable truth is that in 
and before Alfred’s time each of many dis- 
tricts, varying in size and bounded by 
natural rivers and hills, contributed a hun- 


dred warriors to the host in the hour of na- | 
and that out of this custom | 
came a local division which in Edgar’s and 


tional need: 


Aethelred’s days became the basis of spe- 





whole, and in former Anglo-Saxon days 
meant the territorial sphere assigned to an 
officer or magistrate. Thus Bede speaks 
often of the ‘‘ Bishop’s scire,” while in Ine’s 
Laws (A. D. 688-725) we have simply 
“scir” and “scir-man.” A charter of 
Aethelstan, which, however, is probably spu- 
rious, speaks of omnes Cantescyrae thaini, 
but in the Anglo-Saxon chronicle (A. D. 
851, 860) we find “Hamptonscire, Def- 
nascire, and Bearroscire,” appearing side 
by side with ‘‘the Dorsaetaes, the Wilsaetas, 
and the Sumersaetas” (cf. the opening of 
Asser’s “ Life of Alfred.” “In villa regia quae 
dicitur Wanading in illa paga quae nomi- 
natur Berrocscire”). Bearing in mind the 
connection of Alfred with these chronicles 
and the absence of contrary evidence, it 
seems reasonable to believe that Alfred in- 
vented “shires” when coming to terms with 
Danish Guthrum. Shires do not appear in 
their ecclesiastical form as archdeaconries 
until the twelfth century. The shire-officers 
were an ‘“‘Ealdorman” and a special “ gere- 
fa,’ called the “sheriff.” The ‘ ealdorman,” 
originally elected into the “‘ Witena-gemot” 
with the consent of the king and “witan,” 
seems to have held an office which became 
hereditary even before the introduction of 





5° 


shires, in the relation to which it was quite 
possible for him to be ealdorman of more 
But every shire was under an 
the sheriff and 


than one. 
ealdorman, who sat with 
bishop in the folk-moot, received one-third 
of the profits of jurisdiction (at any rate, in 
the time of Edward the Confessor), and, as 
‘‘heretoga,” or “leader of the host,” com- 
The ‘‘ sheriff,” 
to but more dis- 
of King Ine, was 


manded the military forces. 
whose post was referable 
tinct than the ‘ scir-man” 
nominated directly by the king as his stew-. | 
ard and judicial president of the shire. It 

was he who convened the shire-moot, which 
was chiefly concerned with intercepting ap- 
peals tothe king in council. The practice, 
for which there was foreign analogy, ap- 
pears to have been that twelve “ Thegns” 
appeared in this court and, on the institu- 
tion of a kind of grand jury, presented to 
the sheriff the report of the lesser district. 
There is a clear distinction between this 

guasi-German ‘“ folc-gemot”of the sheriff 

and the old state-assembly or “ gemot,” of 

the ealdorman; the former was, in Edward’s 

reign, held monthly, the latter only twice a 

year. 

In Alfred’s reign the ‘‘ Witena-gemot,” or 
Supreme Council, which was not a simply 
representative assembly, ceased to be con- 
nected with a geographical division. It was 
attended by the king and his family, his 
chief courtiers, his bishops and ealdormen, 
and a number of ‘‘witan” or wise men; it 
is improbable that in Alfred’s time the total 
number exceeded sixty, although in 934 
ninety-one attended a meeting at Winchester. 

The “ witan,” it has been said, “‘ possessed 
a consultative voice and a right to consider 
every public act which could be authorized | 
by the King,” this was the corollary of | 
their theoretical power of electing and de- 
posing him, which was actually practiced 
until Alfred’s case. It is yet one more to- 
ken of his dominant personality that from the 
day when, as the strong man of the occa- 
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sion, he assumed the crown amid the clang- 
ing of arms, he increased the personal im- 
portance of the kingly power. Insensibly, 
but none the less really, the relative import- 
ance of the subject decreased with the growth 
of population; it is true that the first trace 
of the idea of treason to the king does not 
appear until the time of Alfred’s son, but 
his own laws give significant indications of 
the change: amongst these may be noted 
the provisions as to the king’s bail and pro- 
tection, his power over life, and the higher 
assessment of his ‘“ wergild,” or price pay- 
able to his kin on his violent death. A\l- 
fred, like Augustus, changed the reality 
without seeming to change the appearance ; 
the secret of his success was that he did it 
more a 


He was no 


From the 


for the public good. 
despot than he was a figure-head. 
day of his accession his officers were the na- 
tional officers, and, in a theory frequently 
practiced, he required the consent of his 
‘“‘witan” in the exercise of legislative, judi- 
cial, and other functions. The preface to 
his laws ( already quoted in our former ar- 
ticle upon Alfred’s legislation) may be 
taken as an instance of the obedience paid 
by his forceful individuality in this respect 
to the dictates of a tactful prudence; its 
phrases show that it was with the consent of 
his chief council that he made additions to the 
existing body of folk-right. The judicial 
functions of the council, however, were con- 
fined to the ultimate hearing of appeals, 
and it is improbable that it was concerned 
with taxation before the extraordinary im- 
posts of Dane-geld ordered a century later. 
Alfred most probably consulted with his 
wise men, as in fact he seems to have done 
in treating with Guthrum, in deciding a policy 


of peace or war; but as leader of the host 
(as he was also the ultimate judge on ap- 
peal) he became more influentially than 
any king before him, the privileged repre- 
of the unity and dignity of his 
nation. — 7he Law Times. 


sentative 
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LONDON, December 2, 1899. 
HERE is a certain picturesqueness in 
connection with the formal opening 
of the High Court at the beginning of the 
winter term which seems to be more and 
more appreciated each year, if one may 
judge by the increasing crowds that assem- 
ble to witness the brief ceremony. Sucha 
display would be impossible in the United 
States, or, for that matter, anywhere else, 
for in no other country are the costumes of 
judges and counsel so varied and effective. 
It may possibly be questioned whether the 
time occupied in the ceremony, which prac- 
tically takes up the whole of the first day of 
the term, might not be better spent in hear- 
ing cases, but I think even those lawyers in 
the United States who are most careless as 
to forms and distinctions would be impressed 
with the dignity of this English function and 
would be compelled to admit that it tends to 
enhance the authority of the judges and the 
position of the members of the bar. 

The entrance of the judges into the courts 
on the first day of the term was preceded by 
two religious services, one in Westminster 
Abbey and the other in a Roman Catholic 
chapel near the Law Courts. At the Abbey 
the scene was rendered most effective by the 
presence, in their wigs and robes and gowns, 
of the judges, the law officers of the Crown, 
and the Queen’s Counsel, with the junior 
members of the bar. These were massed 
to the number of four or five hundred in 
the transept, while a large congregation as- 
sembled in other parts of the venerable and 
historic edifice, attracted by the novelty of 
the scene. While the service was in prog- 
ress, a still more striking one was taking 
place in the Roman Catholic Chapel. This 
was “the Red Mass,” and it was attended 





by the Lord Chief Justice and Mr. Justice 
Matthew and Mr. Justice Day, and a score 
or more of Queen’s Counsel and juniors, who 
Roman Catholics. The Red Mass is 
so called 
Roman ritual on such an occasion, the vest- 


are 
because, in accordance with the 


ments and the altar surroundings are all-red. 
In Catholic countries it is always celebrated 
before the sitting of Parliaments, the Law 
Courts, or before the beginning of any great 
public function. It had died out 
country, but was revived about ten years 
ago, in order to give greater solemnity to 
the opening of the new term. 

In addition to these religious services, the 
Lord Chancellor on the opening day, in ac- 
cordance with time-honored custom, received 
the Lord-Mayor elect of the City of London 
at the House of Lords, and held a reception 
of, and gave a breakfast to, Her Majesty’s 


in this 


judges. After these functions, which natur- 
ally consumed all the morning and lasted 
until two o’clock, the judges repaired to the 
courts, which they entered in formal state. 
The structure of the building in which the 
courts are held lends itself to this display, 
as its main hall is a long gallery, not unlike 
a church nave. Upon these occasions it is 
crowded with gaily dressed women, the 
guests, for the most part, of the younger 
members of the profession, who, after the 
ceremony, take their lady friends to their 
rooms in the various inns of court for tea. 
The procession is headed by the ushers of 
the courts, who are arrayed in court dress, 
with silk stockings and buckled shoes. After 
them come the Masters in Chancery and on 
the Common Law side, and then appears 


the Lord Chancellor, who is preceded by 


an officer bearing the seal of state. Fol- 
lowing him are the Lord Chief Justice, the 
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Master of the Rolls, the Lord Justices, 
the Chancery and Common Law judges, the 
Attorney General, the Solicitor General, 
Queen’s Counsel and the leading members 
of the outer bar. Each of the judges is 
arrayed in state robes, that of the Lord 


| 


Chancellor in black and gold and the Chief | 


Justice in scarlet and ermine, and each judge 
is attended by officers of the court and his 
personal clerk. This procession moves slowly 
through the great hall and finally ascends the 
northern stairway, at the head of which the 
judges separate to go to their respective 
courts, the Lord Chancellor, the Master of 
the Rolls, and the Lord Justice constituting 
a bench of appeal. 

This year the procession was witnessed 
by ex-President Harrison and Mrs. Harri- 
son, and the ambassador 
Mrs. Choate, diminutive, but 
gorgeously dressed, Japanese judges. The 
last-named did not attract nearly so much 
attention as Mr. Harrison and Mr. Choate, 
the latter particularly being a great favorite 
with the English judges and lawyers. Mr. 
Harrison, after struggling to understand the 
meaning of the differences in color and cut 


American and 


and_ three 


and decoration of the various legal robes, 
and the distinction between Queen’s Counsel 
and Juniors, and barristers and solicitors, 
was led away to lunch with the Lord Chief 
Justice. 

Much of the same attention to ceremonial, 
and for the same reason, is maintained by 
the judges upon the opening of the assizes 
in the various towns throughout the country. 
It undoubtedly impresses the populace, and 
adds to the submission that is paid to the 
judges by litigants in civil proceedings, and 
to the terror the law inspires in criminals. 

I happened to be at Liverpool a few days 
ago at the opening of the assizes in that 
The judges were Mr. Justice Ken- 
nedy, who was the guest of the American 
Bar Association last summer, and Mr. Jus- 
Long before the time fixed 
for the opening of the court a crowd had 


city. 


tice Phillimore. 








| juror. 


assembled upon the steps and the pavement 
in front of the court. The approach of the 
judges was announced by two heralds with 
a fanfare upon trumpets from which banners 
depended, the heralds being dressed in a 
quaint uniform. Behind them, and escort- 
ing the judges when the latter descended 
from their state coach, were guards armed 
with the halberd, an old-time combination 
of spear and battle-axe. The judges, who 
were in ceremonial wigs and gowns, were 
further attended by the sheriff of the county 
in full military uniform, the latter’s chaplain, 
also in uniform, and certain law officers 
clerks. Upon entering the building 
Mr. Justice Phillimore proceeded to the 


and 


court where civil business is despatched, 
to the 
The opening of the latter 


while Mr. Justice Kennedy went 
Criminal Court. 
court was in keeping with the formality of 
the judges’ entrance. Upon the bench at 
the right of the judge were the sheriff and 
the chaplain, and upon the left the marshal 
and the crown officer. The marshal read 
the commission under which the assizé was 
held, and then the grand jury was sworn in. 
The latter occupied a little gallery to the 
right of the judge, while the petit jurors sat 
on his left. 
the Lord Mayor, a county court judge, an 
admiral of the navy, a baronet, and several 
knights, while all the others were magis- 
trates. After the charge, the grand jurors 
retired and despatched their work with such 
celerity that in a few moments the first true 
bill was found, and the first prisoner was 
called to the bar. It may be interesting to 
American lawyers to know that when the 
first petit jury was sworn an opportunity 


The grand jurors consisted of 


was given to the prisoner to challenge any 
The right was not exercised, and 
the same jury remained in the box through- 
out the day, no counsel thinking it incum- 
bent upon him to ask any one of its mem- 
bers a question touching his qualification 


as a juror. 
STUFF GOWN. 
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FACETIZ. 
“Do you expect to get a jury?” asked one 
lawyer. 
‘““T don’t know,’”’ answered the other. “It’s 
pretty hard to find a man with intelligence enough 


’ 


to answer our questions who hasn’t read the | 
newspapers and formed some opinion about the | 


case.”’ 


TuE late Lord Esher tried to console a certain 
lady litigant whose case he could not take by say- 
ing that the case would be tried by a well-known 
judge without a jury. “ He’s a splendid lawyer, 
you know, and will try your case very nicely.” 
“Oh, yes, my lord,” the lady answered. “ Mr. 
Justice is a very good lawyer, but my case 
requires so much common sense.” 


In a case of an assault by a husband on his 
wife, the injured woman was reluctant to prose- 
cute and give her evidence. “I'll lave him to 
God, me lord,” she cried. ‘‘ Oh, dear, no,” said 
the judge ; “it’s far too serious a matter for that.” 


Mr. C.: They call him a one-horse judge. 

Mr. Y.: How did he get that name, do you 
suppose ? 

Mr. C.: 
imagine. 


Because he’s such a weak charger, I 


see 


NOTES. 

UnpeER the title, ‘‘ Luccheni Redivivus,” the 
London “ Lancet” gives some interesting psycho- 
logical data which have been obtained since the 
imprisonment of Luccheni, the assassin of the Aus- 
trian Empress. Twice since his trial and con- 
viction he has attempted suicide. Within the 
last few days (May 13) his moral condition has 








undergone a change confirmatory in a significant 
degree of the diagnosis which found vanity or 
megalomania at the root of his crime. The 
cantonal juge d’instruction, in an attempt to as- 
certain, if possible, his associates in the crime, 
visited him in his cell, and approached the sub- 
ject with what seemed to himself due dexterity 
and caution. At once the previously downcast 
and abject creature brightened up, his eyes spark- 
ling with gratified self-importance. “I giornali 
riparlano di me (So the journals are talking of 
me again) ?”’ he exclaimed interrogatively. The 
judge disclosed the object of his visit. Luccheni 
thereupon dallied with his interlocutor, smiling at 
his reminiscences of the crime, assuming airs of 
reticence, even indulging in self-contradiction to 
tease if not torment his judicial antagonist. It 
was learned, however, that in the preliminaries 
leading up to the assassination he really had ac- 
complices ; beyond this, nothing new was elicited 
from him. ‘The point of chief importance, how- 
ever, to be observed in this account is the large 
part which vanity and a desire for the widespread 
public attention which such crimes bring about 
plays in reconciling the criminal to his fate, and 
even leading to the commission of crime in cases 
where the mental balance is very unstable. Hence 
this class of criminals should always be tried and 
punished with as little publicity as possible, not 
only because this policy deprives the individual of 
a show, with himself as the center, but also be- 
cause every such public trial is liable to lead to 
the commission of similar crimes by other men- 
tally unsound degenerates, who are sure to 
attend such spectacles whenever it is possible. 


“A WasuinctTon, D. C., police court had occa- 
sion recently to pass upon the very momentous 
question whether the proprietor of a monkey can 


be compelled to furnish it with shoes. On the 
complaint of some benevolent idiot, Pietro Flo- 
rello, by profession a hand-organist, was hauled 
into the temple of justice to answer a charge of 
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cruelty to animals, in that he was utilizing a bare- 
footed monkey in the collection of his precarious 
income. After a careful research into the law of 
domestic relations, the court reached the con- 
clusion that Signor Florello was under no legal 
obligation to furnish his friend with footgear, and 
the case was accordingly dismissed. 


In some of the cases brought against Lord 
Bacon implying corruption, the sums of money 
received by him were not gifts at all, but money 
borrowed, and recoverable as debts. Three of 
these cases gave rise, after Bacon’s death, to a 
curious question. Being claimed by the lenders 
as *“*debts’’ due to them from the estate, the 
executors pleaded that they had been decided by 
the House of Lords to be “bribes.” (Bacon, 
Works, XIV, 264, ed. Ellis and Spedding.) 


One of the most extraordinary cases in which 
the over-ruling power of sleep was ever exempli- 
fied was that of Damiens, condemned for treason 
in Paris in 1757. He was barbarously tortured, 
but remarked that the deprivation of sleep had 
been the greatest torture of all. It was reported 
that he slept soundly even in the short intervals 
which elapsed between his periods of torture. 
Among the Chinese, a form of punishment for 
crimes consists in keeping the prisoner contin- 
ually awake, or in arousing him incessantly after 
short intervals of repose. After the eighth day of 
such sleeplessness, one criminal besought his 
captors to put him to death by any means they 
could choose or invent, so great was his pain and 
torment due to the absence of “ nature’s soft 
nurse.” Persons engaged in mechanical labor, 
such as attending a machine in a factory, have 
often fallen asleep, despite the plain record of 
pains and penalties attending such dereliction of 
duty, to say nothing of the sense of personal dan- 
ger which was plainly kept before their eyes. 


oon 


INTERESTING GLEANINGS. 

A NATURAL soap mine and a paint mine have been 
discovered in British Columbia. Several soda lakes 
recently found in the foothills near Ashcroft, we are 
told by « Feilden’s Magazine,” have bottomsand shores 
encrusted with a natural washing compound con- 
taining borax and soda, and equal to ordinary wash- 


ing powders for cleansing purposes. About 275 tons 


of the compound have been cut and taken out of one © 


lake, being handled exactly like ice. One lake alone 


contains 20,000 tons. 


THE largest library in the world is that of Paris. 
It contains upward of 2,000,000 printed books and 
160,000 manuscripts. The British Museum contains 


| about 1,500,000 volumes, and the Imperial Library 
| at St. Petersburg, about the same number. 


THE year of 47 B.C. was the longest year on 
record. By order of Julius Caesar it contained 455 
days. The additional days were put in to make the 


| seasons conform as nearly as possible with the solar 
| year. 


THE oldest city in the United States is Albany, 
N. Y., which was incorporated in 1686, Philadel- 
phia dating fifteen years later. New York, Chicago, 


| and Philadelphia are the only American cities whose 


population runs into the millions. Some odd con- 
trasts are presented in the tables of statistics, issued by 
the Department of Labor at Washington, which gives 
the area covered by the different cities. It appears 
that Taunton, Mass., occupies a territory greater than 
that of either Boston or Baltimore. New Orleans, 
a city of 285,000 inhabitants, covers 125,600 acres, 
while Newark, N. J., with a population of about the 
same size, occupies less than 12,000 acres. 
pects to find the manufacturing districts of Pennsyl- 
vania, Massachusetts, and Illinois closely packed ; 
but it is surprising to notice that Richmond, Va., 
covers only 6,520 acres, and Louisville, Ky., 12,800 
acres, as compared with Duluth, Minn., and Des 
Moines, Iowa, which, with much smaller populations 
in each case, cover respectively 40,960 and 34,560 
acres. 


One ex- 


HEALTH statistics show that McKeesport, Pa., is 
perhaps the healthiest city in this country. Its rate 
of deaths from consumption is only 1.09 per thou- 
sand, as compared with twelve in Boston and New 
York, and twenty-six in Denver, Colo. -— due, of 
course, to the fact that consumptives resort to Den- 
ver from all parts of the country. The rate of 13.60 
deaths per thousand from old age (considerably the 
highest on the list), is accredited to Salt Lake City, 
a condition to account for which no theory has yet 
been brought forward. In Pittsburg and Chicago 
deaths from old age are only two per thousand. 


AT a time when the extension of municipal func- 
tions is occupying public attention, it is interesting 
to note the figures which relate to city ownership. 





Ninety-six cities in the United States own their 
water-supply, among the exceptions being Indianapo- 
lis, New Haven, New Orleans and San Francisco. 
Four have municipal gas-works — Duluth, Richmond, 
Toledo, and Wheeling —and thirteen own and oper- 
ate electric-light plants. 


A COMPANY in London insures umbrellas. If you 
can prove that your umbrella has been stolen, the 
company pays you what it was worth. 


ALL the countries of Europe are spending on their 
armies and navies at the rate of $50 a second, or the 
almost incredible sum of $4,000,000 a day. 


eon 


LITERARY NOTES. 

THE December New Lippincort breathes the 
Christmas spirit throughout. The complete novel by 
Ernest Rhys under the striking title of « ‘The Whis- 
tling Maid,” is a romance of rushing interest and weird 
beauty. Of almost equal importance with the longer 
novel is a brief one by William D. Howells, called 
“The Magic of a Voice,” a bright and amusing tale of 
upper New York State. An attractively subtle story 
“The Perfume of the Rose,” by Flora Annie Steel ; 
a Christmas paper on * The Real Star of Bethlehem,” 
by Julia MacNair Wright; “The Return of William 

‘Penn,” in December, 1699, by William Perrine ; 
**Washington’s Death and the Doctors,” by the au- 
thoritative pen of Solomon Solis Cohen, M.D.; and 
a delightful talk about «‘ Alphonse Daudet and his 
Intimates,” written by Jean Francois Reffaélli, com- 
prise a contents most interesting and seasonable. 


THE Christmas number of SCRIBNER’S contains 
several striking novelties in illustration. Maarten 
Maartens, the distinguished Dutch author, tells in “An 
Author’s Story,” a love episode in the life of a suc- 
cessful novelist; Octave Thanet writes a story in 
what is for her an absolutely new vein; Bliss Perry 
has a tale of two rival churches in a New England 
village; a story of **The Jewish quarter in New 
York” is another feature, by A. Cahan. The author 
of « The Peach ” contributes “ The Senior Reader,” 
a character out of the British Museum. Dr. F. A. 
Cook, who recently returned with the « Belgica ” An- 
tartic expedition, writes of the possibilities of future ex- 
peditions, and Albert White Vorse reviews America’s 
past achievements in Antarctic exploration. 


ALLEYNE IRELAND opens the December ATLANTIC 
with “Briton and Boer in South Africa,” a clear, 
strong, and comprehensive statement of the events 
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and causes leading up to the present war in the Trans- 
vaal, stated from the English standpoint ; Hamilton 
W. Mabie contributes a brilliant and searching re- 
view of Edgar A. Poe's * Place in American Literature” ; 
Henry D. Lloyd pays an enthusiastic tribute to New 
Zealand, its paradoxical attractions and its solid ad- 
vantages. Under the curiosity-provoking title of 
“Wanted, a Chair of Tent-Making,” Alfred Brown, 
Layman, discusses the causes of the modern decline 
of the ministry. Harriet Monroe pictures the glories 
and wonders of the Grand Cajion of the Colorado” ; 
Lucy Martin Donnelly contributes an adroit and sym- 
pathetic essay, «*In Praise of Old Ladies.” The fic- 
tion and poetry of the number are unusually brilliant 
and original. 


THE first place in APPLETON’S POPULAR SCIENCE 
MONTHLY for December is given to a carefully writ- 
ten article on “ Exact Methods in Sociology,” by 
Franklin H. Giddings. President David Starr Jor- 
dan presents in “The Education of the Neminist,” 
an admirable and very amusing satire upon the pre- 
tensions of “ The Christian Scientists.” A history of 
the «*Development of the American Newspaper.” 
during the past one hundred years is contributed by 
Walter L. Hawley. In “ How Standard Time is Ob- 
tained,” Mr. T. B. Willson explains the delicate 
methods by which the hour is verified from day to 
day. “In Agricultural Education in Foreign Coun- 
tries,” Mr. W. E. De Riemer gives brief accounts of 
what is being done in the European states, Great 
Britain and its colonies, Japan, Mexico, and South 
America. 

In the December number of the AMERICAN MONTH- 
LY REVIEW OF REVIEWS there is an editorial sum- 
mary of the results of the elections, with a discussion 
of their import as an indorsement of the administra- 
tion’s policy. The editor also describes the pro- 
gress of the Philippine campaign, the war in South 
Africa, and many other matters of international inter- 
est. 

THE cover of the December Century is suggestive 
of the approaching Christmas season, the central 
figure of the design being a kneeling angel, with 
outspread wings. ‘* The Christmas Dancers,” a poem 
embodying a Saxon legend, is accompanied by sev- 
eral full-page pictures in color. The holiday spirit 
breathes as well in Jacob A. Riis’s story of New 
York’s East Side, “The Kid Hangs up His Stock- 
ing,” Dr. Weir Mitchell’s poem, ** King Christmas 
and Master New Year,” the reproduction of Alden 
Weir’s ‘*A Christmas Tree,” and Thomas A. Jan- 
vier’s ‘* A *Provencal Christmas Postscript,” being 


further legendary lore of Provence. In this number 





56 


The Green Bag. 





Sir Walter Besant begins a series of papers on life 
in East London, A famous name is that of Henryk 
Sienkiewicz, who contributes a prose-poem, “The 
Judgment of Peter and Paul on Olympus.” 


DuRING the fifty-six years of its existence, THE 
LivinG AGE has steadily maintained its high stan- 
dard. It is a thoroughly satisfactory compilation of 
the most valuable literature of the day. By its aid 
alone the reader can, with an economy of time, labor, 
and money, keep well abreast with the literary and 
scientific progress of the age and with the work of 
the ablest living writers. Science, politics, biogra- 
phy, art, travel, public affairs, literary criticism, and 
all other departments of knowledge and discussion 
which interest intelligent readers are represented in 
its pages. 


—— 7 


WHAT SHALL WE READ? 

Mr. Goldwin Smith’s new history of THE UNITED 
K1nGpoM,' gives the reader a clear, connected and 
succinct view of the political history of Great Britain 
as it appears in the light of recent research and dis- 
cussion. The work is written in a most interesting 
manner, and what would be merely dry facts in the 
hands of the ordinary writer are invested with a charm 
and attractiveness which make these volumes as 
readable as an historical novel. The work covers the 
period from the fifth century down to the reign of 
Queen Victoria, and those desirous .of obtaining a 
clear, comprehensive idea of the political history of 
the United Kingdom will find all that is necessary 
condensed within the limits of two comparatively 
small volumes. We heartily commend this work to 
our readers. 


The Funk & Wagnalls Co. have just issued a new 
edition of Curzosities of Law and Lawyers,? which is 
filled with innumerable good things relating to the 
legal profession. Here one will find many of the 
favorite sayings, bits of facetiz and legal anecdotes, 
as well as explanations of curious and memorable 
doctrines and incidents, all of which make up the 
“natural history” of the lawyer tribe. The present 
edition has been greatly enlarged, nearly four hun- 
dred pages of new material having been added. We 
know of no volume better adapted to amuse and 
edify both the lawyer and the layman. 


So much has been written of Lincoln, that it would 
seem as if the material concerning him must have 


1THe UNITED KINGDoM, a political history by Goldwin 
Smith, D.C.L. The Macmillan Co., New York, 1899. Two 
Vols. Cloth. $4.00. 

2 CURIOSITIES OF LAW AND LAWyERS, By Croake James. 
New edition, greatiy enlarged. Funk & Wagnalls Co., New 
York, 1899. Cloth, $3.00. 





been utterly exhausted, and yet Mr. Norman Hap- 
good, in his Adraham Lincoln, The Man of the 
People,’ gives us the story of this great man’s career 
with such a charming freshness and simplicity that 
we feel that we have never until now had a real in- 
sight into the plain, homely, everyday life of this 
remarkable man. A chapter on “Lincoln as a Law- 
yer” will particularly interest the legal profession. 
We can say without exaggeration that the biography 
is one of the most remarkable ever written, and the 
American reader should be deeply grateful to the 
author who has thus enabled us to know Lincoln 
as he was known by those most intimately associated 
with him. 
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NEW BOOKS FOR LAWYERS. 
HanpBook OF THE Law oF NECLIGENCE. By 
Morton Barrows, A.B., LL.B., of the St. Paul 
*bar. West Publishing Co., St. Paul, Minn. 
1900. Lawsheep. $3.75. 


This volume is the latest addition to the publish- 
ers’ “ Hornbook Series’? designed especially for the 
use of law students. The author gives with accuracy 
and simplicity the gist of the law upon the subject, 
and the treatise is one which the general practitioner 
will find of value and assistance. The notes and cita- 
tions are numerous and satisfying. 


THE Law oF PLEADING, under the Codes of Civil 
Procedure. By Epwin E. Bryant, Dean of 
Law Faculty, University of Wisconsin. SECOND 
Epition. Little, Brown & Co., Boston. 1899. 
Cloth. 


The first edition of this excellent text-book for 
students appeared in 1894, and the best proof of its 
usefulness is the fact that a second edition is already 
demanded. The author gives a clear but condensed 
statement of the general principles of the law of 
pleading, to which is added an analytical index in 
which is given the code provision as to pleading in 
each of the States which have adopted the reformed 
code procedure. 


First STEPS IN INTERNATIONAL Law. By SHER- 
stoN Baker, Bart., of Lincoln’s Inn. Little, 
Brown & Co., Boston, 1899. Cloth. 


Questions of International law arising during the 
late war with Spain, particularly those concerning the 
rules of warfare and the position of neutrals, induced 
the author to prepare this manual. The work is 
one which will appeal to both lawyer and layman, 
and will be especially appreciated by students of this 
branch of the law. It is written in a remarkably 
clear and easy style, and the author is to be congrat- 
ulated on having succeeded in so fully covering 
his subject within the limits of a moderate sized 
volume. 


1 ABRAHAM LINCOLN, The Man of the People. By Norman 
Hapgood. The Macmillan Co,, New York, 1899. Cloth, 
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